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ARTICLE 1 GENERAL PROVISIONS
Sec. 41. DESIGNATION AND CITATION OF CODE.

The ordinances contained in this and the following Chaptsestods shall constitute and be designated as "The Municipal Code ¢
Clifton, Virginia, 2000", and may be so cited. The Code may also be cited as the Municipal Code or in the provikionawhich f
"This Code".

Sec. 1-2. RULES OF CODE CONSTRUCTION; DEFINITIONS.

a. In the construction of this Code and all ordinances, the following rules of construction and definitions shall
observed unless inconsistent with the manifest intent of the Council or the context clearly requires otherwise:

1. And/or means and may read or and or may be read and if the sense requires it.
2. Building means any structure used or intended for supporting or sheltering any use or occupancy.
3. Business means any profession, trade, occupation and aayrottezcial enterprise conducted

for monetary reward.

4, Charter means the Charter of the Town of Clifton.
5. Clerk means the Town Clerk.
6. Council means the governing body of the Town, the Town Council.
7. County means Fairfax County, Virginia
8. Definitions given within a Chapter or Article apply only to words or phrases used in such Chap

or Article unless otherwise provided.
9. Department of Permits and Inspections shall mean the Department of Permits and Inspections of Bairfax Coul

10. Designee, following an official of the Town, means the authorized agent, employee,
representative of such official.

11. Gender- Words in any section importing the masculine gender shall include the feminine ar
neuter, as well as the nutise.

12. May- The word may is permissive and discretionary.
13. Mayor means the Mayor of the Town.
14. Number- Words used in the singular include the plural and the plural includes the singular.
15. Oath means any form of attestation bighva person signifies that he is bound in conscience to

perform an act or to speak faithfully and truthfully, and includes an affirmation or declaration in cases where b
an affirmation may be substituted for an oath.

16. Occupant mearisnant or person in actual possession.
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Operate means carry on, keep, conduct, maintain, manage, direct or superintend.
Ordinances mean the ordinances dag of the Town of Clifton and all amendments and supplements thereto.

19. Owner neans one who has complete dominion over particular property and who is the one
whom legal or equitable title rests; when applied to a building or land, owner means any part owner, joint o
owner of a community or partnership interest, life teaaapttin common, tenant by the entirety, or joint tenant,
of the whole or part of such building or land.

20. Person means any individual, natural person, legal entity; joint stock company, partners
voluntary association, society, club, firm, comparporation, business trust, organization, or any other group
acting as a unit, or the manager, lessee, agent, servant, partner, member, director, officer or employee of any
including an executor, administrator, trustee, receiver, or othentafivesappointed according to law.

21. Personal Property means any money, goods, movable chattels, things in action, evidence of
all objects and rights which are capable of ownership, and every other species of property except real propert

22. Public place means any park, stream, athletic field, playground, street, avenue, bus or rai
depot, station, terminal, or any other place commonly open to the public.

Shall The word shall is mandatory.

24, Sidewalk means that portioraditreet between the curb line and the adjacent property along the
margin of a street or other highway, designated, constructed and intended for the use of pedestrians to the ex
of vehicles.

25. Signature and subscription mean the name ofoa,perark or symbol appended by him to a
writing with intent to authenticate the instrument as one made or put into effect by him.

State means the State of Virginia.
Statutes or Revised Statutes mean the latest published edition of thet@esler Revised Statutes of Virginia.

28. Street means all streets, highways, avenues, boulevards, parkways, roads, lanes, viaducts,
and the approaches thereto, alleys, courts, places, squares, curbs, sidewalks, recreation and dark lands
vehicular traffic, or other public ways or thoroughfares in this Town, over which it has jurisdiction, which have |
or may hereafter be dedicated and open to public use, or such other public property so designated in any law
State.

Structure means that which is built or constructed.

30. Tenant means any person occupying the premises, building or land of another in subordinat
to such other person's title and with his express or implied assent, whether he occupies thearhofdtmse
premises, building or land, whether alone or with others.

31. Tense- Words used in the past or present tense include the future, past, and present wh
applicable, unless the context clearly indicates otherwise.

32. Time of perfomance means the time within which an act is to be done as provided in any secti
or any order issued pursuant to any section, when expressed in days, and is computed by excluding the fi
including the last day. If the last day is Sunday orteletzgl, that day shall not be counted in the computation.
When the time is expressed in hours, the whole of Sunday or a legal holiday from midnight to midnight is exclt

Town means the Town of Clifton, in the County of Fairfax and Stateirg&Virg

34. Town limits means within the Town and includes not only the corporate limits of the Town, bt
also any property which it owns or which is under its jurisdiction.
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35. Treasurer means the Town Treasurer.
36. Watercourse means any draiohdind stream, flowing in a definite direction or course in a bed with banks.
37. Week means seven (7) days.
38. Words and phrases shall be construed according to the common and approved usage of

language, but technical words and phrases ansl thidt have acquired a peculiar and appropriate meaning in the
law, shall be construed and understood according to such meaning.

39. Writing and written mean any representation of words, letters or figures, whether by printing
otherwise, capableadmprehension by ordinary visual means.

Sec. B. TERRITORIAL APPLICABILITY.

This Code shall refer only to the commission or omission of acts within the territorial limits of the Town and ¢oytioatt $eteit
this Town over which the Town hasdsdiction, or control by virtue of any Constitutional or Charter provisions, or any law.

Sec. 4. AUTHORITY OF CODE.

This Code is a revision and codification of the general ordinances of the Town of Clifton which have been enacted and publi
acordance with the authority granted in sectiorl232 Va. Code, 1950.

Sec. b. CERTIFIED COPY OF CODE ADMISSIBLE INTO EVIDENCE.

Any printed copy of this Code or any printed supplement thereto, published and certified according to lawyslat eeidsreie
in any court for the purpose of proving any Charter or ordinance provision therein contained with like effect anel forrtlosesam
as the original ordinances, minutes or journals would be received.

Sec. 6. ACTS BY DEPUTY OR DESIGNEE.

Whenever a power is granted to or a duty is imposed upon a public officer or employee, the power may be perforrogzdaly any at
deputy or designee or by any person authorized pursuant to law or ordinances, unless this Code expressly provides otherwis

Sec. /. EFFECTIVE DATE OF ORDINANCE, AMENDMENT OR REPEAL; PUBLICATION REQUIREMENTS.

No ordinance or amendment or repeal of any section hereof shall be operative, in full force and effect, until iptes ibebe ado
manner prescribed by law.

Sec. 18. CODE PREVISIONS AS CONTINUANCE OF EXISTING ORDINANCES.

a. The provisions appearing in this Code shall be considered as restatements of the previously existing ordinant
by-laws adopted by the Town.

b. Precedent set under gamgviously enacted ordinance elaldyshall not be binding on this Code.

Sec. B. EFFECT OF REPEAL OF ORDINANCES; REVIVAL.

a. Neither the adoption of this Code nor the repeal hereby of any ordinance of this Town shall in any manner affec
prosecution for violation of ordinances, which violations were committed prior to the effective date hereof, nor be cons
as a waiverf@any license or penalty at the effective date due and unpaid under such ordinance, nor be construed as af
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any of the provisions of such ordinance relating to the collection of any such license or penalty or the penalljmalvisions ap
to any volation thereof, nor to affect the validity of any bond or cash deposit in lieu thereof, required to be posted, file
deposited pursuant to any ordinance, and all rights and obligations thereof appertaining shall continue in fudickorce and

b. Whenever any ordinance repealing a former ordinance, clause or provision is repealed, such repeal shall
construed as reviving such former ordinance, clause or provision, unless expressly provided therein.

Sec. 10.CONFLICTING PROVISIONS.

a. If the provisions of different Chapters, Articles, or sections of this Code conflict with or contravene each other
provisions of each Chapter, Article, or section shall prevail as to all matters and questions growing out of tiee sfibject m
that Chater, Article, or section.

b. If clearly conflicting provisions are found in different sections of the same Chapter, the provisions of the sectiot
enacted shall prevail unless the construction is inconsistent with the meaning of that Chapter.

C. Where any conflict exists between a Chapter, Article, or section of this Code and any Chapter or section of the
Charter or State Code, the Town Charter and/or State Code shall prevail.

Sec. 11.CATCHLINES AND HEADINGS; CONSTRUCTION.

All designationand headings of Chapters, Articles, and sections are intended only for convenience in arrangement and a
catchwords to indicate the contents of such Chapter, Articles, or sections, whether printed in boldface type pshallasot Bee
deemeabr taken to be any part or title of such Chapters, Articles, or sections; nor unless expressly so provided, stedhtiegly be so
upon amendment or reenactment; nor shall they be construed to govern, limit, modify, alter or in any other manseofect th
meaning or intent of any of the provisions of this Code.

Sec. 12.NOTICES TO BE WRITTEN AND IN ENGLISH LANGUAGE.

All notices, reports, statements, applications or records required or authorized by this Code shall be made inBngtisly in the
language unless specifically provided otherwise.

Sec. 13.NOTICES; SERVICE AND PROOF.

a. Unless otherwise specifically provided, whenever a notice is required to be given pursuant to any section of this
such notice shall be given eithepérsonal delivery to the person to be naotified or by deposit in the United States mail ir
sealed envelope, postage prepaid, addressed to the person to be notified at his last known business or residhence add
same appears in the public recordgther records pertaining to the matter for which such notice is served, or by any oth
method of delivery approved by law. Service by mail shall be deemed to have been completed at the time of depos
post office or any United States mailbox.

b. Proof of giving any notice may be made by the certificate of any officer or employee of this Town or by affidav
any person over the age of eighteen (18) years who actually accomplished personal service in conformity with this ¢
other provi®ns of law applicable to the subject matter concerned, or by a return receipt signed by the recipient notifie
United States mail.

Sec. 14.INSPECTION AND RIGHT OF ENTRY.

a. All records, building and premises subject to inspection under thisag ieimspected from time to time by the
designated officer of the Town or his designee.
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b. All records, rooms and areas of a building or premises shall be available and accessible for inspection. Such in:
shall be made during the usual bushmass if the premises is used for nonresidential purposes, provided that inspectio
may be made at other times if:

1. The premises are not available for inspection during business hours.

2. There is reason to believe that violations are occurritng gmemises which can only be
discovered by inspection during other than business hours.

3. There is reason to believe a violation exists of a character which is an immediate threat to he
or safety requiring inspection and abatement without delay.

C. Where the designated officer or his designee is refused entry or access or is otherwise impeded or preventec
owner, occupant, or operator from conducting an inspection of the premises, such person shall be in violation of this /
andsubject to the penalties hereunder.

Sec. 15.SEARCH WARRANT OR ACCESS WARRANT.

a. Any officer designated by the Town to inspect a premises may, upon affidavit, apply to the Judge of comp
jurisdiction for a search warrant setting forth factualfcthal conditions and circumstances that provide a reasonable bas
for believing that a nuisance or violation of this Code may exist, including one or more of the following:

1. That the premises or records require inspection according to thetaplithess by the
inspecting officer of the of records, buildings, or premises of the type involved;

2. That observation of external conditions of the premises and its public areas has resulted in
belief that violations of this Code exist.

b. If the Judge of competent jurisdiction is satisfied as to the matters set forth in the affidavit, he shall auth
the issuance of a search warrant permitting access to and inspection of that part of the premises on which the ni
or violation may exist.

Sec. 16.SUSPENSION OR REVOCATION OF LICENSES OR PERMITS; REFUSAL TO ISSUE LICENSES OR PERMITS.

a. The Town may refuse to issue a license or permit or the licenses or permits issued pursuant to this Code,
otherwise provided hereunder, may lpesded or revoked by the Mayor or such other authorized official, department, boa
or agency where applicable, after notice and hearing for any of the following causes:

1. Any fraud, misrepresentations or false statements contained in the applipatioit br license.

2. Any fraud, misrepresentations or false statements made in connection with the selling of goc
wares, merchandise and services.

3. Any violation of this Code and/or any ordinance of the Town.

4. Conviction of the applicant, licensee, or permittee of any crime or misdemeanor involving moral turpitude or a
violation of any Act of the State, Town or any law of the United States having a reasonable relationship to the
purpose and scope of thermit or license.

5. Conducting the activity under this Code and/or any ordinance of the Town in an unlawful manner or in such a
manner as to constitute a breach of the peace or to constitute a menace to the health, safety, morals or gener
wdfare of the public.

b. Notice of hearing for the suspension or revocation of a license or permit shall be in writing given by the Clerk, st
forth specifically the grounds of the complaint and the time and place of the hearing. Servicecefshalhbthade by
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either personal service or by certified mail, return receipt requested, to the applicant, licensee or permitieenat the lasf
address, at least five (5) days prior to the date set for the hearing.

C. In case of refusal to issygeamit or license or the suspension or revocation of a license or permit as herein provid
no portion of the application, license, or permit fee shall be returned to the applicant, licensee or permitteeismless otf
provided in this Code and/or anglimance of the Town.

d. Any suspension or revocation hereunder may be either in addition to or instead of any penalty or fine as pres
in this Code and/or any ordinance of the Town.

e. The order of the Mayor or such other authorized officialtdegmt, board or agency where applicable, shall be the
final municipal action for the purpose of judicial review.

Sec. 1-17.CONTINUING OFFENSES.

For each day any violation of this Code occurs or continues to exist after proper notification disucuciokday shall constitute
a separate offense, unless otherwise provided in the notice.

Sec. 18.PROHIBITED ACTS INCLUDE CAUSING, PERMITTING, CONCEALING.

Whenever in this Code any act or omission is made unlawful, it shall include causingeathitifog aiding, abetting, suffering or
concealing the fact of such act or omission.

Sec. 119.SAME OFFENSE PUNISHABLE BY DIFFERENT SECTIONS OF THE CODE; TOWN OPTION.

In all cases where the same offense is made punishable or is createat lsgclifi@eof this Code, the Town may elect under which
to proceed, but not more than one recovery shall be had against the same person for the same offense.

Sec. £0.CODE SEVERABILITY.

It is declared to be the intention of the Council thagtttons, subsections, paragraphs, sentences, clauses and words of this Cod
severable. If any section, subsection, paragraph, sentence, clause, or word is declared unconstitutional od i éneviseviovali
judgment or decree of any courtofmpetent jurisdiction, its unconstitutionality or invalidity shall not affect the validity of any of th
remaining sections, subsections, paragraphs, sentences, clauses and words of this Code, since the sectionsonpaldshafvsectio
been enaet by the Council without and irrespective of any unconstitutional or otherwise invalid section, subsection, parag
sentence, clause or word being incorporated into this Code.

Sec. 1-21.GENERAL PENALTY; SUBSEQUENT VIOLATION; SUSPENSION OR REVOCATION OF LICENSE OR
PERMIT.

a. Whenever in this Code or in any ordinance of the Town any act or failure to do a required act is prohibited or is|
or declared to be unlawful or an offense or a misdemeanor, where no specific penalty is providedvibitidorofteny

such provision of this Code or any ordinance shall be punished by a fine not exceeding Five Hundred Dollars ($500.0(
imprisonment in the Fairfax County Jail or other place of legal incarceration for not more than thirtyr (30pdtysuch

fine and imprisonment in the discretion of the court.

b. Whenever in this Code or in any ordinance there is no provision for a greater penalty for a second or subse
conviction for a violation of this Code, any person who has psebigrsiconvicted of the same violation shall be subject to

a fine of not less than One Thousand ($1,000.00), more for each succeeding offense, not to exceed the maximum
permitted for each offense.

C. If the penalty for a particular offense iddithby State Statute, then such limitation shall be applicable to the provision of th
Code and other ordinances of the Town not withstanding the provisions of the section.
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d. The suspension or revocation of any license, certificate or other pividegerdy the Town shall not be regarded
as a penalty for the purposes of this Code, but shall be in addition thereto.

Sec. P2.PAYMENT OF FINES IN INSTALLMENTS BY INDIGENT PERSONS; PROCEDURE.

a. In the case of indigency of the defendant (a peithmutimeans to pay the fine), the imposition of any fine in this
Code shall be payable by the defendant to the Town Treasurer in equal monthly installments as set by the Court until
is satisfied in full.

b. Upon default by the defendant of angh monthly installments, the entire balance of the fine may be deeme
immediately due and payable to the Town. The Town Treasurer shall report this default within thirty (30) days to the
that imposed the fine.

C. The Court that imposed tfiee, upon receipt of a report of such default from the Town Treasurer, shall set a da
and place of hearing with proper notice to the defendant ordering him to appear and show cause why he should |
imprisoned until the fine is satisfied in fullchSwtice shall be made either by personal service or by registered mail to tl
defendant at his last known address no later than five (5) days prior to the date set for the hearing.

d. After hearing thereon, if the evidence warrants, the Court, iscitti@h, may sentence the defendant to
imprisonment in the Fairfax County Jail or other place of legal incarceration for a term not to exceed thirty (89) days f
one (1) offense until the fine is fully paid.

1 Decisional law:s&o payment of fines in installments by indigent persons, see Tate v. Short, 401 U.S. 495 (1971).
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ARTICLE 1 GENERAL PROVISIONS
Sec. 2-1. AMENDMENTS TO CHAPTER.

This Chapter, which constitutes théds of the Town, may be amended by a majority vote of the members of the Council.

Sec. 2-2. RULES, BY-LAWS AND CHARTER COMMITTEE; DESIGNATED.

The Council may establish a Rulet a5, an€Charter Committee and designate the membership thereof.

12
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ARTICLE 2 TOWN OFFICIALS
Sec. 2-3. POWERS AND DUTIES OF MAYOR.

a. The Mayor shall see that the ordinances of the Town are faithfully executed and shall besthdichieffieer
and the head of the administrative branch of the Town government. The Mayor shall be responsible for the administra
the Town's affairs to the Council and to the voters of the Town.

b. The Mayor shall prepare or cause to be pbpanually, on the first Monday in July, a report to the Council in the
name of the government of the Town. This report shall deal with the financial condition of the Town, and with

accomplishments of the Town s rrdtheirepdrtshe Magar shallumake dieateverr
recommendations he deems proper for the public good and welfare of the Town. The report shall be published and
for distribution as may be deemed advisable by the Council.

C. The Mayor shall havergplete supervision over the financial administration of the Town government. He she
prepare or have prepared annually a budget and submit it to the Council. He shall supervise the disbursement of all
and have control over all expenditures toeatisat budget appropriations are not exceeded.

d. The Mayor shall have such other powers and perform such other duties as may be provided by the Charter or
be required of him by the Council, not inconsistent with the Charter or State law.

Sec. 2-4. POWERS AND DUTIES OF COUNCIL.

a. In addition to any other powers authorized by State law and the Town Charter, the Council may:
1. Make ordinances and prescribe fines or other punishment for violation thereof.
2. Appoint a collector ofdttaxes and levies, and such other officers, as they may deem proper, defi

their powers, prescribe their duties and compensation.

3. Lay off streets, walks or alleys, alter, improve and light the same and have them kept in good order.

4. Provide df-street automobile parking facilities and open the same to the public, with or without charge.

5. Lay off public grounds and provide all buildings proper for the Town.

6. Prescribe the time for holding markets and regulate the markets.

7. Preveninjury or annoyance from anything dangerous, offensive or unhealthy and cause any nuisance to be al
8. Regulate the keeping of gunpowder or other combustibles and provide magazines for the same.

Sec. 2-5. DESIGNATION OF RESPONSIBILITY FOR SERVICES.

a. The Council shall designate which of its members shall be responsible for proper performanc
the Town of each of the following functions:

Police and fire protection.

Streets and roads.

Street lights.

Health and welfare.

Sanitation and sewerage.

Zoning and restoration.

County Liaison.

Provide places for the interment of the dead in or near the Town.

ONOOA~AWNE

14
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9. Make regulations concerning the building of houses in the Town.
10. Establish and maintain parks, playgrounds and boulevards.
11. Acquire and preserve things of historical interest.

Sec. 2-6. POWERS AND DUTIES OF CLERK.

a. The Clerk shall:
1. Serve as clerk of the Council and perform such other duties natutikexs shall be required by that body.
2. Be responsible for the recording, filing, indexing and safekeeping of all proceedings of the Council.
3. Record in full, uniformly and permanently, all ordinances and shall authenticate the same.
4. Publish all adopted ordinances and resolutions of the Council, and all legal notices required by law or ordinant
5. Prepare, attest and report on the vital statistics of the Town.
6. Be the custodian of the official seal of the Town.

Sec. 2-7. CLERK; VACANCY.

a. In case of vacancy in the office of Clerk for any cause, the Council shall fill the office. Any pers
so appointed shall serve in an interim capacity until duly qualified. Such person shall take the oath and have all
and perfam all the duties of such office.

b. In case of absence or temporary incapacity in the office of Clerk, the Council shall fill the offi
for such period of temporary absence.

Sec. 2-8. SUCCESSOR IN OFFICE OF CLERK.

All books, documents apdpers, accounts, credits and deposits belonging to the Clerk's office, or in the custody of the Clerk,
immediately be delivered up and transferred by him to his successor in office.

Sec. 2-9. TOWN SERGEANT.!

In addition to any other power conéelby State law, the Town Sergeant if appointed shall see that all Town ordinances are enfor
Sec. 2-10.PAYMENTS BY TOWN TREASURER; LIMITS; EXCEPTIONS; TOWN TREASURER.

a. Apart from items specifically appropriated for in the Budget adoptedfifwathgear, no payments shall be made
from the Town Treasury except in liquidation of charges for services or supplies specifically contracted for, includir
amount of expenditure, by resolution of a majority of the members of the Council pohsertdarofithe rendering of the
services or the furnishing of the supplies. For an amount in excess of $500, an appitbiralshyfiive Council is required.

b. The Treasurer shall be the custodian of all Town funds and shall disburse the fuppois dinction by the
Council or in any other manner according to law.

1 State law reference: As to Sergeants generally, see Code of Va., 1950,(8eet. 58Q.

15
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ARTICLE 3 PROCEDURE AT COUNCIL MEETINGS
Sec. 2-11.COUNCIL MEETINGS; TIME AND PLACE; SPECIAL MEETINGS.

a. The Council shall hold its regular meetings at some convenient place in the Town at 7:30 p.m., on the first Tu
of each month, unless the Council shall for any month prescribe a different time or place. At the disanegigor oftthe
regularly scheduled meeting of the Town Council may be rescheduled or cancelled for lack of a quorum.

b. Special meetings and executive meetings may be called by the Mayor or Acting Mayor at such times and plac
may deem proper. On tigh request signed by three (3) or more Councilmen, special meetings shall be called.

Sec. 2-12.0PEN COUNCIL MEETINGS.

Every meeting of the Council shall be open, except as noted in g&;ttora Town residents, property owners and members of the
general public to express their views on any matter before the Council when called upon by the Mayor or any othke membe
Council to do so, after the Council members have expressed their views.

Sec. 2-13. EXECUTIVE MEETING LIMITATIONS.

a. Closed raetings of the Council may be held only for the applicable purposes set forth in s&btign afthe
Code of Virginia (1950, as amended).

b. Closed meeting shall not be open to the public.

Sec. 2-14 PROPOSED RESOLUTIONS AND ORDINANCES; COPIES; TIME LIMIT.

a. A Council member, including the Mayor, introducing a proposed resolution or ordinance, must make a copy ave
to the Mayor and to each of the other members of the Council at least fifteen (15) days before the Council metting at v
shall be introduced.

b. This section may be waived only by a unanimous vote of all members of the Council present at such meeting 1
emergency exists.

Sec. 2-15.SUBMISSION OF MATTERS TO COUNCIL.

a. If any resident or property owner wishes aiolecis some matter from the Council at the next scheduled meeting
of the Council, the question should be submitted to the Clerk in writing at least fifteen (15) days before the nmeeting, s
give the Council members the opportunity to collect relacst check pertinent law, and give the matter careful
consideration before the meeting.

b. Any question or proposal may be presented by any resident or property owner at any regularly scheduled C
meeting, if the resident or property owneili;ig to postpone the decision until the next meeting of the Council while the
Council members collect relevant facts, check pertinent law, and give the matter careful consideration.

Sec. 2-16.ORDER OF BUSINESS.

a. At each regular meeting the orddyusiiness shall be as follows:
1. Reading of minutes of last regular meeting and any subsequent special meetings.
2. Report of the Treasurer.
3. Reading of communications.
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4, Citizens' remarks.

A. Suggestions or complaints of citizens amgayers, and other persons
authorized by the Mayor to address the Council.

B. Each person wishing to address the Council shall, when recognized by the Mayor:
i. Give his name and address
. Direct his remarks to the Council and not to atitigens present

iil. Be limited to one period of not over five (5) minutes,
unless granted additional time by unanimous consent of the Council.

C. Priority shall be given to persons who have signified to the Clerk their desire to adduessthe
D. The Mayor shall enforce this Subsection.

5. Unfinished business

6. Reports of special committees

7. Reports of standing committees, in the order as may be determined by the Mayor

8. New business

9. Adjournment

Sec. 2-17.DUTIES OF THE MAYOR AT MEETINGS.

a. The Mayor shall act as chairperson of the Council.
b. In addition to the appointment of any committee with consent of the Town Council and the reference
communications to them, the Mayor may in his discretion assigrcommittee for investigation and report matters which
come within the proper functions of that committee.

Sec. 2-18. DUTIES OF THE CLERK AT MEETINGS.

a. At each meeting, the Clerk shall submit to the Mayor a statement of all matters pemdidigposed of by the
Council at its last preceding meeting, which matters shall be considered as "unfinished business".

b. He shall submit a list of all special committees with the date of appointment and the subjects referred thereto,
list of al matters specifically referred to each of the standing committees and not yet reported on.

C. He shall transmit to the chairman of each committee all papers (or copies thereof) relating to matters referred to that
committee by the Mayor.

d. He shdlsubmit to the Mayor a list of all persons who have expressed a desire to address the Council, togethe
all subjects to be discussed by them.

Sec. 2-19.MOTIONS.

All motions shall be made and seconded before being subject to debate. The Mayjeranagaond a motion of any nature, the
same as if he were a member of the Council.
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Sec. 2-20.COMMUNICATIONS TO COUNCIL.

a. All communications received by the Clerk which require action of any sort by the Council shall be promptly subrr
to the Magr for reference to the proper committee.

b. Communications not received in time for the reference shall be read to the Council undetGadioax2ept
that, by direction of the Mayor, the Clerk shall prepare and read only a brief summamrafiaisation which is too long
to justify its reading in full.

C. The Mayor shall refer to the proper committee all communications read or summarized at the meetings of the Council.

d. The committee to which the communication is referred shall hetiganie, with its recommendations thereon,
within two (2) months of the date of the first meeting at which the communication was in the hands of the committee.

Sec. 2-21. PARLIAMENTARY AUTHORITY.

Robert's Rules of Order shall be the recogaizbdrity as to any matter of procedure not covered by this Article.

Sec. 2-22.QUORUM; PASSAGE OF ORDINANCES.

Four (4) Councilmen, including the Mayor, shall constitute a quorum for the transaction of business. No ordingmre\stdll be a
without amajority favorable vote of the entire Council.

Sec. 2-23. PRECINCT AND POLLING PLACE.

The Town shall constitute one precinct and the polling place shall be located at the Clifton Town Meeting Hall, Rpa4il Chapel
Sec. 2-24. ELECTIONS.

a. Pursuant td&/irginia Code 8 151100, and notwithstanding the provisions of Clifton Town Charter 83 (b), or any other
general or special law, the election of the Mayor and members of Town Council, beginning after January 1, 202@n shall be |
the general electialate in November, and biennially thereafter, with the new terms to begin on January 1 following each ger
election date in November, in accordance with the following cycles:
The election for the mayoral and five (5) town council seats filled dynttieetection of May 2020 shall be held in November
20 and every two (2) years thereafter; and,

In accordance with the provisions of Virginia Code BQ@(E)(2), thlayor and members ©bwn Council elected at a May
general election prior to ttiate of the adoption of this ordinance shall continue in office until their successors have been elected ¢
November general election and have been qualified to serve.

19



CHAPTER 3

FIRE PREVENTION ORDINANCE

CHAPTER 3

FIRE PREVENTION ORDINANCE
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Chapter3  FIRE PREVENTION ORDINANCE

Sec. 3-1. FIRE PREVENTION ORDINANCE

Adoption of Provisions of the Virginia Statewide Fire Prevention Code and the Fire Prevention Code of the County of Fairfax.

The provisions of the Virginia Statewide Fire Prevention Code Bind Brevention Code of the County of Fairfax shall be enforced
by the Fairfax County Fire Marshal and, under the authority of the Fairfax County Fire Marshal, by the Deputy Cehatyahkile Mar
the members of the Fire Marshal's staff. The FairfastyJeite Marshal, the Deputy Fire Marshall and the members of the Fire
Marshal's staff shall have all of the powers of the local fire official, the local arson investigator and the loabhRi dislassistants

as set forth in Title 27 in the Calé/irginia, as amended, and all the powers of the fire official and the enforcing agency set fortt
the Virginia Statewide Fire Prevention Code and the Fire Prevention Code of the County of Fairfax.
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CHAPTER 4

BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSE ORDINANCE

Sec. 4. DEFINITIONS AND REQUIREMENTS.
Sec. €. PERSONS SUBJECT TO BUSINESS LICENSING.
Sec. 8. APPLICATION FOR LICENSE; RENEWAL OF LICENSE; REQUIREMENTS.

Sec. 4. SEPARATE LICENSE REQUIRED FOR EACH PLACE OF BUSINESS OR OFFICE; EXCEPTION.

Sec. 6. COMPUTATION OF ANNUAL LICENSE TAXES: BEGINNING BUSINESS; RENEWAL OF LICENSES.

Sec. 4. SITUS OF GROSS RECEIPTS; APPORTIONMENT; AGREEMENTS.
Sec. 4. WHEN LICENSE TAXES AND FEES PAYABLE.

Sec. 8. PAYMENT BY CORPORATIONS AND PARTNERSHIPS.

Sec. 9. LEVY OF PENALTIES AND INTEREST; WAIVER OF PENALTIES.
Sec. 4.0. COLLECTION OF ASSESSMENTS; REFUNDS.

Sec. 41. APPEALS ON ASSESSMENTS; RULINGS.

Sec.42 RECORDS AND REPORTS REQUIRED.

Sec.413. TRANSFER OF LICENSE.

Sec. 4.4. LICENSE REQUIRED; PENALTY FOR FAILURE TO COMPLY WITH CHAPTER.
Sec. 45. EFFECT ON OTHER LICENSES.

Sec. 46. through48. [RESERVED].

Sec. 0. AMUSEMENTS; LICENSE TAX RATE.

Sec. 1. BUILDERS, DEVELOPERS; LICENSE TAX RATE.

Sec. £2. BUSINESS SERVICE OCCUPATIONS; LICENSE TAX RATE.

Sec. £3. PERSONAL SERVICE OCCUPATIONS; LICENSE TAX RATE.

Sec. £4. CONTRACTORS AND CONTRACTING; LICENSE TAX RATE.

Sec. #5. HOTELSAND MOTELS; LICENSE TAX RATE.

Sec. £6. PROFESSIONS AND PROFESSIONAL SERVICES; LICENSE TAX RATE.
Sec. £7. REPAIR SERVICE OCCUPATIONS; LICENSE TAX RATE.

Sec. #8. RETAIL MERCHANTS; LICENSE TAX RATE.

Sec. £9. WHOLESALE MERCHANTS; LICENSE TAX RATE.

Sec. 80. MONEY LENDERS; LICENSE TAX RATE.

Sec. 81. TELEPHONE COMPANIES; LICENSE TAX RATE.
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Sec. 82. HEAT, LIGHT, POWER AND GAS COMPANIES; LICENSE TAX RATE.
Sec. 83. REAL ESTATE BROKERS; LICENSE TAX RATE.
Sec. 84. RESEARCH AND DEVELOPMENT BUSESS; LICENSE TAX RATE.

Sec. 85. CONSULTANTS AND SPECIALIZED OCCUPATIONS; LICENSE TAX RATE.
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Chapter4  BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSE TAX ORDINANCE

Sec. 4-1. DEFINITIONS AND REQUIREMENTS.

a. General definitions. Except as otherwise provided by subsection b. of this section, the words and phrases defined in thi
section when used in this Chapter shall have the following meanings, unless a different meaning clearly is required by tt

conext:

1. "Affiliated group” means:

A.

One or more chains of corporations subject to inclusion connected through stock ownership with a
common parent corporation which is a corporation subject to inclusion if:

Stock possessing astezighty percent of the voting power of all classes of stock and at least
eighty percent of each class of the nonvoting stock of each of the corporations subject to
inclusion, except the common parent corporation, is owned directly by orgedfitine

other corporations subject to inclusion; and

i. The common parent corporation directly owns stock possessing at least eighty percent of the
voting power of all classes of stock and at least eighty percent of each ciassafitige
stock of at least one of the other subject to inclusion corporations. As used in this subdivision,
the term "stock" does not include nonvoting stock which is limited and preferred as to
dividends; the phrase "corporation stiltgeinclusion” means any corporation within the
affiliated group irrespective of the st at
includes gross receipts and gross income.

Two or more corporations if five or fewerspas who are individuals, estates or trusts own stock
possessing:

i. At least eighty percent of the total combined voting power of all classes of stock entitled to vote
or at least eighty percent of the total value of shares of all classes of the stock of each
corporation; and

. More than fifty perceiof the total combined voting power of all classes of stock entitled to
vote or more than fifty percent of the total value of shares of all classes of stock of each

corporation, taking into account the stock ownership of each such persothemytent

such stock ownership is identical with respect to each such corporation.

When one or more of the corporations subject to inclusion, including the common parent corporation is
a nonstock corporation, the term "stock™ as ursdlais subdivision shall refer to the-stotk
corporation membership or membership voting rights, as is appropriate to the context.

2. "Assessment” means a determination as to the proper rate of tax, the measure to which the tex ratedis appl
ultimately the amount of tax, including additional or omitted tax, that is due. An assessment shall include a writt
assessment made pursuant to notice by the Town Treasurefassassgifent made by a taxpayer upon the filing
of a return or otherwise not pursuant to notice. Assessments shall be deemed made by the Town Treasurer wi
written notice of assessment is delivered to the taxpayer by the Town Treasurer, or mailed to the taxpayer at hi
known address. Salfsessments shall be deemed made when a return is filed, or if no return is required, when t
tax is paid. A return filed or tax paid before the last day prescribed by this Chapter for the filing or payment ther
shall be deemed to be filegbaid on the last day specified for the filing of a return or the payment of tax, as the
case may be.
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"Base year" means the calendar year preceding the license year, except for contractors subject to the provisior
Va. Code § 583715 ofor a different period for measuring the gross receipts of a business, such as for beginnin
businesses filing estimated license applications pursuantoafebigiChapter.

"Business" means a course of dealing which requires thtdirtien and labor of the person so engaged for the
purpose of earning a livelihood or profit. It implies a continuous and regular course of dealing, rather than an
irregular or isolated transaction. A person may be engaged in more tharesseTgsfollowing acts shall

create a rebuttable presumption that a person is engaged in a business: (I) advertising or otherwise holding one
out to the public as being engaged in a particular business or (i) filing tax returns,sttedutess that are
required only of persons engaged in a trade or business.

"Calendar year" means the period beginning on January 1 of each year and ending on December 31 of each y:

"Definite place of business" means an offiadawation at which occurs a regular and continuous course of dealing
for thirty consecutive days or more. A definite place of business for a person engaged in business may include
location leased or otherwise obtained from another persa@mypoeatry or seasonal basis and real property leased
to another. A person's residence shall be deemed to be a definite place of business if there is no definite place
business maintained elsewhere and the person is not subject to licgresidkeaerdtinerant merchant.

"Financial services" means the buying, selling, handling, managing, investing, and providing of advice regardin
money, credit, securities, or other investments.

"Gross purchases" means all goods, wareseanbandise received for sale at each definite place of business of
wholesale merchant. Gross purchases shall include all costs incurred in the manufacture or acquisition of prop
any nature or description acquired (1) for resale to retail rteearh{@nfor sale at wholesale to other wholesale
merchants, institutional, commercial or industrial users. Gross purchases does not mean any costs incurred
acquisition of property of any nature or description which, when sold by a wieriglsaie, i3 subject to taxation

by the Virginia Retail Sales and Use Tax Act, Va. G#1&&® through 58839, as amended, or by any similar
retail sales and use tax. A wholesale merchant may elect to report the gross receipts from theasaleeof manuf
goods, wares and merchandise if it cannot determine the cost of manufacture or chooses not to disclose the co
manufacture.

"Gross receipts" means the whole, entire, total receipts, without deduction. Gross receiptisecgrasstrefceipts

from any business, profession, trade, occupation or calling, including cash, credits, fees, commissions, brc
charges and rentals, and property of any kind, nature or description from either sales made or services rendered
any deduction therefrom on account of cost of the property sold, the cost of material, labor or services or other
interest or any expense whatsoever, and such term shall include in case of merchants the amount of the retail \
supplies and gds furnished to or used by the licensee or his family or other person for which no charge is me
Gross receipts include receipts from all sales and services rendered or conducted from a place of business wi
Town to persons in the Town or to pasoutside the Town and all other receipts from all activities having a taxabl
situs within the Town for local license taxation authorized by Virginia law. For the purposes of this definition, rec
from rendering sales and services to persons ialtlgdess receipts from government agencies, as well as thos
entities described within the definition of "person” provided by this section.

"License year" means the calendar year for which a license is issued for the privilege dbasigagsg in

"Person" means any individual, firm, partnership, corporation, company, association or joint stock association. F
includes any trustee, receiver, assignee or personal representative thereof carrying on or continuing a b
professin, trade, occupation or calling, but shall not include aappamted trustee, receiver or personal
representative in the liquidation of assets for immediate distribution or a sergeant or sheriff, or any deputy, selling
authority of process or itvof a court of justice.

"Real estate services" means providing a service with respect to the purchase, sale, lease, rental, or appraisal
property.

"Tax commissioner" means the chief executive officer of the Virginia Department of Taxation, or delegated
representative.
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Special definitions, exclusions and provisions. The general definitions provided by this Chapter shall be subject to the
following limitations, unless a different meaning clearly is required by the context:

1.

Exclusions from the definition of gross receipts:

A.

B.

Gross receipts do not include those receipts excluded by Virginia law pursuant to ¥&.133808(.

Gross receipts do not include revenues that are attributable to taxable business activity conducted in a
jurisdiction within the Commonwealth of Virginia and the volume attributable to that business activity
deductible pursuant to Va. C&§88.13708 and 58:3709.

Pursuant to Va. Code § 587B2, gross receipts do not include those amounts not derived from the
exercise of the licensed privilege to engage in a business or profession in the ordinary course of busine

Gross receipts do not include revenues that are attributable to business activity with a taxable situs in
another jurisdiction not within the Commonwealth of Virginia which shall include any amount attributabl
to business conducted in anothetesbr foreign country in which the taxpayer is liable for an income or
other tax based upon income.

Gross receipts do not include any amounts received and paid to the United States, the Commonwealtt
any county, city or town for therdihia retail sales or use tax, for any local sales tax or any local excise ta
on cigarettes, for any federal or state excise taxes on motor fuels.

Gross receipts do not include any amount paid for computer hardware and softwaredthatzare sol
United States federal or state government entity provided that such property was purchased within two
years of the sale to said entity by the original purchaser who shall have been contractually obligated at
time of purchase togell such property to a state or federal government entity. This deduction shall not
occur until the time of resale and shall apply to only the original cost of the property and not to its resale
price, and the deduction shall not apply tofahg tangible personal property which was the subject of

the original resale contract if it is not resold to a state or federal government entity in accordance with ti
original contract obligation.

Gross receipts do not include licenadmission taxes or pattual wagering pools established under
Va. Code §89.1392 or 59-B93 in accordance with the provisions of Va. Cagla3732.1.

Gross receipts do not include any amounts received by a real estathitickésexfrom real estate sales
transactions to the extent that such amounts are paid to a real estate agent as a commission and the
subject to a business license tax on such gross receipts in accordance with the provisions of Va.
§58.13732.2. Real estate brokers must include all such receipts within their taxable gross as individue
estate agents are not licensed separately under Chapter 4, of the Code of the Town of Clifton. In add
gross receipts, when used in connectibrseit 483. of this Chapter, means all commissions received by
real estate brokers with respect to the purchase, sale or purchase and sale of any real estate &
management fees paid by real estate agents to real estate brokers as establisivitt & @maivactual
agreement between the broker and the agents of that broker. After December 31, 1995, gross receipts.
used in connection with se@3} of this Chapter, do not include management fees paid by real estate age
to real estate brers as established in accord with a contractual agreement between the broker and the a
of that broker. Such receipts are taxable in accordance wit8settlis Chapter.

Gross receipts do not include the value of anyitradbicle aepted in trade by a motor vehicle dealer
who accepts a tratfeas part of a sale of a motor vehicle pursuant to Va. E2d884.1.

Gross receipts do not include all amounts received in the course of conducting the state Idteyy by a lot

sales agent licensed by the State Lottery Board, but gross receipts do include the compensation actua
paid to a lottery sales agent in accordance with the provisions of V&84 €.
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K. Gross receipts do not include membership dues collected by trade, business, professional, service or ¢
associations, or other similar nonprofit organizations.

L. Gross receipts do not include amounts paid by advertising agents and agenciesstoman for
advertising space, radio time, television time, electrical transcription, pressing, art work, engraving, plate
printing stock and postage.

M. Gross receipts do not include income which is exempt from the federal income tax pusS14cl(&) §
of the United States Internal Revenue Code, as amended. However, this exclusion pertaining to
organizatins which are exempt from the federal income tax pursu&li@)6) of the United States
Internal Revenue Code does not exempt unrelated business income received by those organizations v
is taxable pursuant t&@1(b) of the United Statinternal Revenue Code, as amended.

N. Gross receipts do not include:

1. The income of a charitable nonprofit organization except to the extent an organization has rece
from an unrelated trade or business the income of which is taxable undeReNenue Code
§ 511 et seq. For the purpose of this subsection, "charitable nonprofit organization” means
organization which is described in Internal Revenue 60tie§3) and to which contributions
are deductible by the contributor under lateRevenue Code § 170, except that educational
institutions shall be limited to schools, colleges and other similar institutions of learning.

2. On or measured by gifts, contributions, and membership dues of a nonprofit organizatio
Activities conducted for consideration which are similar to activities conducted for consideratio
by for-profit businesses shall be presumed to be activities that are part of a business subject tc
licensure. For the purpose a$tsubsection, "nonprofit organization" means an organization
exempt from federal income tax under Internal Revenue Code § 501, other than charitable
nonprofit organizations.

0. Gross receipts do not include receipts which are the grotaddan transaction in which the licensee is
the obligator, or the return of principal of a loan transaction in which the licensee is the creditor. Gr
receipts also do not include the return of principal or basis upaletbea capital asset. Gross receipts,
when used in connection with or in respect to financial transactions involving the sale of notes, stocks,
bonds or other securities or the loan, collection or advance of money or the discountingjltsf ootes
other evidence of debt, mean the gross interest, gross discount, gross commission or other gross rece!
earned by means of, or resulting from such financial transactions, but gross receipts do not include any
amount received payment of debt.

P. Gross receipts do not include the fiasgigh funds of any money lender duly organized, registered and
doing business as a cooperative association under the Virginia Cooperative Association Act or any
corresponding coepative association act of any other state or the District of Columbia. Howevel

all funds used for operating expenses, retained margins and reserves of any such cooper
association are gross receipts which are taxable in accordance wi#B@eof this Chapter. Any

cooperative money lender whose gross receipts are subject to taxation in accordance with th
subparagraph shall submit such documentary proof as required by the Town Treasurer that the
cooperative money lender iydu organized, registered and doing business as a cooperative

association in the manner provided herein.

Q. Gross receipts do not include donations, gifts or contributions made without consideration to a nonprofi
organization describediternal Revenue Code § 501.

R. Gross receipts do not include any amounts received from withdrawals from inventory for purposes othe
than sale or distribution and for which no consideration is received and the occasional sale of assets of
than inventory whether or not again or loss is recognized for federal purposes.

S. Gross receipts do not include investment income not directly related to the privilege exercised by a
business subject to licensure not classified as rendaniciglfservices. This exclusion shall apply to
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interest on bank accounts of the business, and to interest, dividends and other income derived from the
investment of its own funds in securities and other types of investments unrelatehiethe li

privilege. This exclusion shall not apply to interest, late fees and similar income attributable to an
installment sale or other transaction that occurred in the regular course of business.

T. Gross receipts do not inclugieneral and administrative hetmenpany receipts or intampany
reimbursements or transfer payments.

U. Gross receipts do not include receipts on any venture capital fund or other investment fund, except
commissions and feessath funds. Gross receipts from the sale and rental of real estate and buildings
remain taxable.

V. Gross receipts do not include rebates and discounts taken or received on account of purchases by the
licensee. A rebate or other incentive offered to induce the recipient to purchase certain goods or servi
from a person other than the offernd which the recipient assigns to the licensee in consideration of
the sale goods and services shall not be considered a rebate or discount to the licensee, but shall be

included in the licensee's gross receipts together with any hamdliag fees related to the

W. Gross receipts do not include any amount representing the liquidation of a debt or conversion of anoth
asset to the extent that the amount is attributable to a transaction previously thedddmang of
accounts receivable created by sales which have been included in taxable receipts even though the cr
of such debt and factoring are a regular part of its business).

X. Gross receipts do not include any amountseqtiag returns and allowances granted by the business to its
customer.
2. Exclusions from the definition of person:
A. Person does not include: (1) volunteer fire departments; (i) volunteer rescue squads; or (i) nonprofit

charitable, cwiral, educational or recreational organizations which are created to operate a community
center, a swimming pool, a tennis court or some other facility or service for the exclusive benefit of the
residents of the Town of Clifton.

3. Other sgcial provisions:

A. Notwithstanding the provisions of se224of the Chapter, every person conducting or engaging in the
occupation, business, trade or calling of leasing aircraft shall be taxed on the gross receipts of that acti
atthe annual license tax rate imposed on wholesale merchantsay sec. 4

The calculation of gross purchases and gross receipts for annual license tax or fee purposes shall be on a cash, a modi
accrual or an accrual basis used for the pgecaiindar year, but the basis used for such calculation of gross receipts for
each person shall be the same system of accounts used by that person for federal income tax purposes.

Any person claiming the benefit of any exclusion, exemptitticestr limitation to the taxes or fee imposed by this
Chapter shall bear the burden of showing that the exclusion, exemption, restriction or limitation is applicalofe to their clai

Where, before the expiration of the time prescribed fos#ssiarent of any license tax imposed pursuant to state law, both
the Town Treasurer and the taxpayer have consented in writing to its assessment after such time, the tax may be asses
any time prior to the expiration of the period agreed upenpefiod so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period previously agreed upon.

Notwithstanding Va. Code § 582D3, the Town Treasurer shall assess the local license tax oanigtedbfzaud or
failure to apply for a license for the current license year and the six preceding license years.

Sec. 4-2. PERSONS SUBJECT TO BUSINESS LICENSING.
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a. Except as otherwise provided by this Chapter or by state law, the licendedargsosed by this Chapter are imposed
on every person engaged in any business, profession, trade, occupation or calling which has a taxable situs in the Towr
b. Every person shall apply for a license for each business or profession wheim ergagjimegs in the Town if the person
has a definite place of business in the Town; or there is no definite place of business anywhere and the person resides |
Town.

Sec. 4-3. APPLICATION FOR LICENSE; RENEWAL OF LICENSE; REQUIREMENTS.

a. Every person required to obtain a license by this Chapter shall make application for any license or licenses to the Town
Treasurer. All applications for new licenses or for the renewal of licenses shall be submitted bysoait@the pewn
Treasurer.

b. The Town Treasurer shall furnish the necessary forms which shall be properly filled in with such information as the Tow!

Treasurer may require. Every applicant for a license to conduct any business, prafessimtijpation under the
provisions of this Chapter shall furnish the Town Treasurer the information necessary to assess a license tax or fee on t
basis provided by law. Such information shall be furnished in all instances regardless tbfrgg@aoeaceipts or type

of business.
1. Such information shall be filed as follows:
A. For license tax year 1997 and preceding years, license applications shall be filed on or before January
each year or within sevefitg caladar days of the commencement of the business operation.
B. For the license year commencing January 1, 1998 and the years thereatfter, license applications shall t
on or before March 1 of each year or within sefreatyalendar days oethommencement of the
business operation.
2. All license information shall be submitted in writing on forms prescribed by the Town Treasurer and shall includi

but not be limited to, the applicant's signature, correct name and trade nenmeaitiogexddress, the correct
business address, the nature, type and location of the business, profession, trade or occupation to be pursued,
market area to be served, number of persons employed, and a recording of gross receipts fay tademasnedin
year.

C. In the event that the filing due date, as set forth in subsection a of this section -fiveselegstafter the commencement
of a business falls on a Saturday, Sunday, or legal holiday, then the application rdibgdrégt subsection a of this
section shall be filed no later than the next succeeding day on which the Town Treasurer's office is open.

d. In the event of a failure or refusal to file the required necessary information with the Town Treasuretréasirer
shall assess such license tax upon the best information he can obtain (adding thereto the penalty prescribed by law).

e. The Town Treasurer may grant an extension of time in which to file an application for a license, for aaasonabée c
extension may be conditioned upon the timely payment of a reasonable estimate of the appropriate tax; the tax is then ¢
to adjustment to the correct tax at the end of the extension, together with interest fiataetieeudtil the date paid and, if
the estimate submitted with the extension is found to be unreasonable under the circumstances, with a penalty of ten pe
of the portion paid after the due date.

f. Prior to January 1, 1998, upon receipediplication from the taxpayer the Town Treasurer shall compute the license tax d
and bill the taxpayer for such tax. Effective January 1, 1998, the taxpayer shall compute the license tax duesahd remit
of such tax and the license applicatidrsaoh information required under subsection b.2. of this section no later than Marc
1 of the tax year or, in the case of a beginning business, the tax shall be paid within 75 days of the datelibgan inusiness
the Town of Clifton.

Sec. 4-4. SEPARATE LICENSE REQUIRED FOR EACH PLACE OF BUSINESS OR OFFICE; EXCEPTION.
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A separate license shall be required for each definite place of business and for each business. A person engsgbdsingeses m

or professions carried on at the same pldeesiness may elect to obtain one license for all such businesses and professions if all 0
following criteria are satisfied: (I) each business or profession is subject to licensure at the location anchiasatsfiezhts
imposed by stalaw or other provisions of the ordinances of the Town; (i) all of the businesses or professions are subject to the sa
rate, or, if subject to different tax rates, the licensee agrees to be taxed on all businesses and professionstatathe (ii)tiest
taxpayer agrees to supply such information as the Town Treasurer may require concerning the nature of the sevedathairsinesse
gross receipts.

Sec. 4-5. COMPUTATION OF ANNUAL LICENSE TAXES: BEGINNING BUSINESS; RENEWAL OF LICENSES.

a.
b.

the

receipts or

set forth in this

Beginning business. Notwithstanding the provisions of settiom#this Chapter, every person beginning a business,
profession, trade, occupation or calling which is subject to a license tax or fee under the provisionenfshaIChapt
estimate the amount of the gross receipts or gross purchases that the person applying for a license expects to receive k
the date of beginning business and the end of the then current license year, and the license taxuréee yeathsso

shall be computed on such estimate. Whenever a license tax or fee is computed upon estimated gross receipts or gros
purchases, such estimate shall be subject to adjustment by the Town Treasurer at the end of the taagtem trosiect
receipts or gross purchases and the Town Treasurer shall give credit for any overpayment on the license taxer fee pay:
following year. Similarly, underestimates will be adjusted to reflect actual gross receipts opaatiasgsomsd the

amount underestimated will be added to the license tax for the succeeding year. License tax shall be levied according t
license fee table set forth under sécodthe tax rates established within this Chapter.

Renewkof license. The license taxes and fees imposed by this Chapter shall be imposed annually on all phases of any
business activity required to be licensed by this Chapter. Except as otherwise provided by this Chapter or by st:
renewal othe annual license tax for each licensable business activity shall be computed by multiplying annual

gross purchases from the preceding calendar year, as established in accordantewitly feetdx rate
Chapter which is appropriate for the type of business, profession, trade, occupation or calling to be lice

Sec. 4-6. SITUS OF GROSS RECEIPTS; APPORTIONMENT; AGREEMENTS.

to one

Situs. Whenever the tax imposed by this Chapter is measured by prashesgeiss receipts included in the taxable

measure shall be only those gross receipts attributed to the exercise of a privilege subject to licensure abh definite place

business within the Town. In the case of activities conducted oatsidérofe place of business, such as during a visit to a

customer location, the gross receipts shall be attributed to the definite place of business from which such activities are
initiated, directed, or controlled. The situs of gross receitiffefent classifications of business shall be attributed
or more definite places of business or offices as follows:

1. The gross receipts of a contractor shall be attributed to the definite place of business at which his servic
performel, or if his services are not performed at any definite place of business, then the definite place of bus
from which his services are directed or controlled, unless the contractor is subject to the provisions of Va. C
58.13715.

2. The grossaceipts of a retailer or wholesaler shall be attributed to the definite place of business at which sales solic
activities occur, or if sales solicitation activities do not occur at any definite place of business, then theoflefinite p
businesfom which sales solicitation activities are directed or controlled; however, a wholesaler or distribution h
subject to a license tax measured by purchases shall determine the situs of its purchases by the definite place of
at which or from wich deliveries of the purchased goods, wares and merchandise are made to customers.
wholesaler who is subject to license tax in two or more localities and who is subject to multiple taxation becau
localities use different measures, may agpiphAtorginia Department of Taxation for a determination as to the proper
measure of purchases and gross receipts subject to license tax in each locality.

3. The gross receipts of a business renting tangible personal property shall be attelugédite gace
of business from which the tangible personal property is rented or, if the property is not rented from any
definite place of business, then to the definite place of business at which the rental of such property is
managed.
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4. The gross receipts from the performance of services shall be attributed to the definite place of business at
which the services are performed or, if not performed at any definite place of business, then to the definite
place of business fmowhich the services are directed or controlled.

b. Apportionment. If the licensee has more than one definite place of business and it is impractical or impossible to detern
to which definite place of business gross receipts should be attnitbertdkde general rule, the gross receipts of the business
shall be apportioned between the definite places of businesses on the basis of payroll. Gross receipts shahedt be appc
to a definite place of business unless some activitieheraggiitable general rule occurred at, or were controlled from,
such definite place of business. Gross receipts attributable to a definite place of business in another jurigdietion shall n
attributed to the Town solely because the otheigtiasdloes not impose a tax on the gross receipts attributable to the
definite place of business in such other jurisdiction.

C. Agreements. The Town Treasurer may enter into agreements with any other political subdivision of Virginia concerni
manner in which gross receipts shall be apportioned among definite places of business. However, the sum of ¢he gross
apportioned by the agreement shall not exceed the total gross receipts attributable to all of the definite plaafisopétiusiness
by the agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is fundamestally incot
with the method of one or more political subdivisions in which the taxpayer is licensed to engage in business and ti
difference has, or is likely to, result in taxes on more than one hundred percent of its gross receipts from dlidocations
affected jurisdictions, the Town Treasurer shall make a good faith effort to reach an apportionment agreement with the
political subdivisions involved. If an agreement cannot be reached, either the Town Treasurer or taxpayer magyseek an
opinion from the Virginia Department of Taxation pursuant to Va. Code€3%®B.fotice of the request shall be given to the
other party. Notwithstanding the provisions of Va. Code-8%8,1when a taxpayer has demonstrated to a court that two or
more political subdivisions of Virginia have assessed taxes on gross receipts that may create a double assessment
mearig of Va. Code § 583986, the court shall enter such orders pending resolution of the litigation as may be necesssa
ensure that the taxpayer is not required to pay multiple assessments even though it is not then known which asséssment
andwhich is erroneous.

Sec. 4-7. WHEN LICENSE TAXES AND FEES PAYABLE.

a. All license taxes imposed by this Chapter, except as provided under subsections ¢ or d of this section, shall become du
payable as follows:

1. Beginning businesses. If any person shall begin a business, profession, trade, occupatioonowbadtingn
annual license tax or fee is imposed under this Chapter after January 1 of each license tax year, then such licel
or fee shall become due immediately, and payment shall be made witHineseatargar days of the time such
person commences business.

2. Renewal of license. Notwithstanding subsection a.1., of this section,
A. For license tax year 1997 and preceding years, license taxes on are due and payable on or before Apr
B. For the license yeasmmencing January 1, 1998 and the years thereafter, payment of the license tax or

fee shall be included as part of the annual license application as set forth ¥8settibis €hapter.
Payment shall be made at the ¢ifrgeibmission of the annual license application to the Town Treasurer,
but in no circumstance later than March 1 of each year.

b. In the event that the payment due date, as set forth in subsection a of this section;five sslentlar days afthe
commencement of a business falls on a Saturday, Sunday, or legal holiday, then the required tax or fee requaed shall &
the next succeeding day on which the Town Treasurer's office is open.

Sec. 4-8. PAYMENT BY CORPORATIONS AND PARTNERSHIPS.

All licenses issued and license taxes imposed under the provisions of this Chapter upon the gross receipts o adugsipassntra
or calling conducted by a corporation or partnership shall be issued to and paid by the corporatiorimrguattvwliesh so paid, it
shall be deemed to discharge 1. the license tax liability of the members of such partnerships insofar as it reféesusimesmer
2. the license tax liability of the employees of such corporations as it rela@pooatien business.
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Sec. 4-9. LEVY OF PENALTIES AND INTEREST; WAIVER OF PENALTIES.

when

Levy of penalties. A penalty of ten percent of the tax may be imposed upon the failure to file an applicatiort@r the failure
pay the tax by the due date distadal by sec-4 Only the late filing penalty shall be imposed by the Town Treasurer if both
the application and payment are late; however, both penalties may be assessed if the Town Treasurer determines that t
taxpayer has a history of noncliamge. In the case of an assessment of additional tax made by the Town Treasurer, if the
application and, if applicable, the return were made in good faith and the understatement of the tax was not due to any f
reckless or intentional disrelgafrthe law by the taxpayer, there shall be no late payment penalty assessed with the additio
tax. If any assessment of tax by the Town Treasurer is not paid within thirty days, the Town Treasurer may impose a te
percent late payment penaltyhe failure to file or pay was not the fault of the taxpayer, the penalties shall not be imposed
or if imposed, shall be abated by the Town Treasurer. In order to demonstrate lack of fault, the taxpayer must show tha
acted responsibly andtithe failure was due to events beyond his control.

1. "Acted responsibly" means that: a. the taxpayer exercised the level of reasonable care that a prudent persor
exercise under the circumstances in determining the filing obligations farebe dmdib. the taxpayer undertook
significant steps to avoid or mitigate the failure, such as requesting appropriate extensions (where appli
attempting to prevent a foreseeable impediment, acting to remove an impediment once it occurredyand pro
rectifying a failure once the impediment was removed or the failure discovered.

2. "Events beyond the taxpayer's control” include, but are not limited to, the unavailability of records due to fire or
other casualty; the unavoidable absencele.tp death or serious illness) of the person with the sole
responsibility for tax compliance; or the taxpayer's reasonable reliance in good faith upon erroneous written

information from the Town Treasurer who was aware of the relevaatdtiatsto the taxpayer's business
he provided the erroneous information.

3. In no case will the penalty for failure to file a license application by the date establisHdirtliecCHhapter, nor
the penalty for failure to pay ta by the date established in s&cofthis Chapter exceed the amount of the tax
due.

4, A penalty of ten percent shall be imposed upon any underpayment of the taxes assessable by this Chapter.

Levy of interest. Interest shall be chargeleolate payment of the tax, or any portion thereof, from the due date until the
date paid without regard to fault or other reason for the late payment.

1. Interest will accrue on the sum of the unpaid tax and penalty for the first year aif ttea nagecent and for all
following years either at the rate of ten percent per year or at the rate established p662hof thes United
States Internal Revenue Code, as amended, whichever is greater. Interest will be computed frdoiltweifigst day
the day on which the tax was payable.

2. No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a bast
No interest shall be charged on a late payment, pribvdete payment is made not more than thirty days from
the due date of the tax.

Waiver of penalties. The Town Treasurer may waive any penalty for the failure to file a license application inlaccordanc
sec. 8. if such failure was ribe fault of the taxpayer. The Town Treasurer may waive any penalty for failure to pay a
license tax or fee in accordance with Sedf guch failure was not the fault of the taxpayer.

Sec. 4-10. COLLECTION OF ASSESSMENTS; REFUNDS.

Collectim of assessments.

1. Taxes and penalties herein provided shall be assessed and collected in the manner provided by law for the enfo
of the collection of other taxes. I n additapon,
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be recovered by the Town, but such fees shall not exceed twenty percent of the delinquent tax bill. However, attc
fees shall be added only if such delinquency is collected by action at law or suit in equity.

2. No tax assessment shall be dedinipand subject to collection during the pendency of any administrative appeal ma
to the Town Treasurer in accordance with Va. Ca8lé3980, so long as the administrative appeal is filed within
ninety days of the date of the assessment. Any saahsiyal be in writing. Any such administrative appeal shall
state the factual or legal basis for the appeal, and it shall provide copies of any documents which support the cl
an administrative appeal has been filed in accordance with thi®rsubsetax assessment shall be deemed
delinquent and subject to collection for a period of thirty days after the date of the final determination of the appe
the Town Treasurer. Nothing in this paragraph shall be construed to preclude the assefsmefullowing the
final determination of such appeal, of such interest as otherwise may be provided by general |daags to
portion of a tax bill which has remained unpaid or was overpaid during the pendency of such appeal and is detel
in such appeal to be properly due and owing.

3. The period for collecting any license tax shall not expire prior to the period specified in Va. 36d6,868.1
years after the date of assessment if the period for assessment has been sutaridedsportie. of this
Chapter, two years after the final determination of an appeal for which collection has been stayed pursuant to s
11. of this Chapter, or two years after the final decision in a court application pursuarte&\68-8984 or
similar law for which collection has been stayed, whichever is later.

b. Refunds. Except as otherwise provided by this Chapter or by state law, there shall be no refunds of any license tax paic
under the provisions of this Chapt

1. In the event a person permanently ceases to engage in a business, profession, trade, occupation or calling w
Town during a year for which a license tax has already been paid, that person shall be entitled, upon applicati
refund forthat portion of the license tax already paid, prorated on a monthly basis so as to ensure that the lice
privilege is taxed only for that fraction of the year during which it is exercised within the Town. For the purpose
proration, a period of meithan ondalf of a month (at least sixteen days) shall be considered a full month and
period of less than ohelf of a month shall not be counted. However, if a person has obtained a license by payn
of a license fee pursuant to sétd4of thiChapter, then no refund shall be allowed.

2. No interest shall be paid on a refund, provided the refund is made not more than thirty days from the date of the
payment that created the refund or the due date of the tax, whichever is later.

3. Whenever an assessment of additional or omitted tax by the Town Treasurer is found to be erroneous, all inter
and penalty charged and collected on the amount of the assessment found to be erroneous shall be refunded
together with interest dine refund from the date of payment or the due date, whichever is later. Interest shall be
paid on the refund of any license tax from the date of payment or due date, whichever is later, whether attributa
to an amended return or other reasioterest on any refund shall be paid at the same rate charged under Va Code
§ 58.13916.

Sec. 4-11. APPEALS ON ASSESSMENTS; RULINGS.

a. Any person assessed with a license tax or fee as a result of an audit may apply within ninety déy®fremsithe da
assessment to the Town Treasurer for a correction of the assessment. The application must be filed in good fa
sufficiently identify the taxpayer, audit period, remedy sought, each alleged error in the assessmer

grounds upomwhich the taxpayer relies, and any other facts relevant to the taxpayer's contention. The Town Treas
may hold a conference with the taxpayer if requested by the taxpayer, or require submission of additional information :
documents, a furthaudit, or other evidence deemed necessary for a proper and equitable determination of the applica
The assessment shall be deemed prima facie correct. The Town Treasurer shall undertake a full review of the taxpay
claims and issue a deermination to the taxpayer setting forth its position. Every assessment pursuant to an audit
be accompanied by a written explanation of the taxpayer's right to seek correction and the specific procedure to
followed in the Town (e.g., the nane and address to which an application should be directed).

b. Provided a timely and complete application is made, collection activity shall be suspended until a final detereaination is i

by the Town Treasurer, unless the Town Treasurer detghatrellection would be jeopardized by delay or that the
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taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall acceue in accorc
with the provisions of see94but no further penalty shalimposed while collection action is suspended. The term
"jeopardized by delay" includes a finding that the application is frivolous, or that a taxpayer desires to 1. depart (

from the locality, 2. remove his property therefrom, 3. comaselftir his property therein, or 4. do any other act tending
to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the period in question.
C. Any person assessed with a local license tax as a resulttohag apgly within ninety days of the determination by the Town

Treasurer on an application pursuant to subsection a of this section to the Virginia Tax Commissioner for a cdrection c
assessment. The Tax Commissioner shall issue a determindti@ tot ax payer wi thin ninety
application, unless the taxpayer and the Town Treasurer are notified that a longer period will be required. Hhalapplicati
be treated as an application pursuant to Va. Codel8ZB.hd the Tax Commissioner may issue an order correcting such
assessment pursuant to Va. Code 88821 Following such an order, either the taxpayer or the Town Treasurer may ap|
to the appropriate circuit court pursuant to Va. Code 8%B11 Howevethe burden shall be on the party making the
application to show that the ruling of the Tax Commissioner is erroneous. Neither the Tax Commissioner nor the Vil
Department of Taxation shall be made a party to an application to correct an assgeniEtiause the Tax Commissioner
has ruled on it.

d. On receipt of a notice of intent to file an appeal to the Tax Commissioner under subsection c of this section, the Town
Treasurer shall further suspend collection activity until a final deinnsrissued by the Tax Commissioner, unless the
Town Treasurer determines that collection would be jeopardized by delay or that the taxpayer has not responded to a re
for relevant information after a reasonable time. Interest shalhaaccoedance with the provisions of s€c. ldut no
further penalty shall be imposed while collection action is suspended. The term "“jeopardized by delay" shall have the sz
meaning as set forth in subsection b of this section.

e. Any taxpayemnay request a written ruling regarding the application of a license tax to a specific situation from the Town
Treasurer. Any person requesting such a ruling must provide all the relevant facts for the situation and mapgleesent a r:
for the lasis of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the appli

I aw or the factual situation as presented in the ruling request shall invalidate any such ruling issued. A writien ruling may
revoked or amended prospectively if 1. there is a change in the law, a court decision, or the guidelines issuad by the Vir
Department of Taxation upon which the ruling was based or 2. the Town Treasurer notifies the taxpayer of a change in
policy or interpretation upon which the ruling was based. However, any person who acts on a written ruling which later
becomes invalid shall be deemed to have acted in good faith during the period in which such ruling was in effect.

Sec.4-12. RECORDS AND REPORTS REQUIRED.

Every person who is assessable with a local license tax shall keep sufficient records to enable the Town Tréesooerdotnessy

of the tax paid for the license years assessable and to enable the Town Treasuremtoaseeniicorrect amount of tax that was
assessable for each of those years. All such records, books of accounts and other information shall be operttexaspiectiom an

by the Town Treasurer in order to allow the Town Treasurer to estadligr a particular receipt is directly attributable to the taxable
privilege exercised within the Town. The Town Treasurer shall provide the taxpayer with the option to condudighexqalitirst

local business office, if the records are nmeadt¢here. In the event the records are maintained outside the Town, copies of ti
appropriate books and records shall be sent to the Town Treasurer's office upon demand.

Sec.4-13. TRANSFER OF LICENSE.

Licenses may be transferred from one personttegmuovided, that no such transfer shall be valid unless and until notice in writing
given to the Town Treasurer. Failure to notify the Town Treasurer of the transfer of the license wifhia daysrif/ such transfer
shall invalidate suctelicse.

Sec. 4-14. LICENSE REQUIRED; PENALTY FOR FAILURE TO COMPLY WITH CHAPTER.

Any person who willfully fails or refuses to apply for any license at the time or times required by this Chaptcshaltbhmisath
penalties to the maximwertent permitted by Va. Code 8§ 8816.1. Any person who makes any false statement with the intent tc
defraud in connection with any license required by this Chapter shall be subject to criminal penalties to the mpzimittectktent

Va. Code § 583916.1.
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Sec. 4-15. EFFECT ON OTHER LICENSES.

The annual licenses required by this Chapter are revenue licenses. The requirement to obtain any license rexpigedriy ttiés Ch
issuance of any such license shall be in addition to any rdigalageryequirements that may be imposed by law.

Sec. 4-16. through 4-18. [RESERVED)].

Sec. 4-19. MINIMUM ANNUAL LICENSE TAX

The minimum annual license tax required by this Chapter shall be $25.00. No license shall be required by thigiGsapteriptere
do not exceed $5000.00.

Sec. 4-20. AMUSEMENTS; LICENSE TAX RATE.

Every person conducting or engaging in any amusement occupations, businesses, trades or callings shall pay &x afnual lic
Twentysix Cents for each One Hundred Dslizfrgross receipts. Amusement occupations, businesses, trades or callings include, by
of illustration, but are not limited to, persons who provide or operate:

Amusement parks
Amusement rides
Arcades

Auditoriums

Billiard or pool halls
Bowling Heys
Coliseums

Golf courses

Golf driving ranges
Marinas

Miniature golf courses
Parks, athletic fields
Petting farms

Rifle ranges, shooting galleries
Skating rinks

Tennis courts
Theaters

Z00s, zoological parks

Sec. 4-21. BUILDERS, DEVELOPERS; LICENSE TAX RATE.

Every person conducting or engaging in the business, trade, occupation or calling of improving or developing fof salg or rent
property or structure owned or leased by or otherwise in the control of such builder and devedypen simedbial license tax of Five
Cents for each One Hundred Dollars of gross receipts on the business done within the County.

Sec. 4-22. BUSINESS SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in business service occlpsiimesses, trades or callings shall pay an annual license tax
Nineteen Cents for each One Hundred Dollars of gross receipts. Business service occupations, businesses, ratledeobgallings
way of illustration, but are not limited to, pessamo provide or operate:

Addressing letters or envelopes

Advertising agent, agency or firm
Agents/Agencies: collection, credit bureau, employment, tour operator or travel
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Airports

Audiovisual studios

Auto damage estimator service

Boarding Horses

Bookbinder

Correspondent (news) establishment or bureau
Data processing, computer service, systems development
Drafting services

Erecting, installing, removing, storing awnings
Impounding lots

Landfill

Lawn development and maintenance

Leasing any kind afrigible personal property

Livery stables

Messenger services

On line computer services, computer time share services
Operating analytical or engineering laboratories
Packing, crating, shipping, hauling or moving goods or materials.
Paging or beeper commuatiien services

Parking lots, garages

Photo copying, photostating, facsimile copying
Plating or chromiumizing metals or other materials
Polling, tabulating services

Private detectives

Promotional agents or agency

Promoters of arts and craft shows

Protectiveagency or bodyguard

Public relations counselors

Publicity services, booking agents, concert managers
Realty multiple listing service

Royalty and/or franchise firms

Septic tank cleaning

Sign painting, window lettering, vehicle lettering
Storage of arkind of tangible personal property
Swimming pool maintenance and management
Telephone answering services

Temporary help services, firms

Title insurance company

Towing services

Tree surgery, trimming, removal

Uniform or linen services

Vehicular, electricubiness or commercial advertising

Sec. 4-23. PERSONAL SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in any personal service occupations, businesses, trades or callings shiakbpsy tax afnual |
Nineteen Cents for da©ne Hundred Dollars of gross receipts. Personal service occupations, businesses, trades or callings incl
way of illustration, but are not limited to, persons who provide or operate:

Ambulance services

Animal grooming

Animal hospital

Auctioneerig

Adult and child care services
Cemeteries (except Rorofit)
Chartered clubs
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Civil marriage celebrant

Cleaning of any kind of tangible or real property
Day nursery, preschool

Dental laboratory

Diaper services

Extermination services

Fumigating odisinfecting services

Funeral directors, services

Furnishing labor services

Hair care services: barber shops, beauty salons
Hauling, transfer, transport

Health and fitness clubs

House, animal, plant sitting

House cleaning services

Instruction, tutoring, &ining services or courses
Interior decorating

Janitorial services

Kennels

Laundering, dry cleaning, pressing, dyeing services
Massage practitioners

Notary publics

Nurses registries

Personal care services: manicure, pedicure, tanning, facials
Photographers

Physician registries

Piano tuning

Picture framing, gilding

Press clipping services

Private hospitals (except fonfit corporations)
Private schools (other than religious;profit)
Retirement, convalescent, life care resident services (expepfitreanporations)
Sales of money orders, travelers' checks

Scalp treatment establishments

Seamstress services

Tailoring services

Taxi, limousine or bus services

Taxidermists

Turkish, Roman or other like bath or bath parlor
Upholstery and drapesgrvices

U-driveit companies

Vehicle title services

Wakeup services

Weight management programs

X-ray laboratories

Sec. 4-24. CONTRACTORS AND CONTRACTING; LICENSE TAX RATE.

Every person conducting or engaging in contracting occupations, busauesses ctillings shall be considered a contractor and shall
pay an annual license tax of Eleven Cents for each One Hundred Dollars of gross receipts. For the purposedtaf thesaAitigle,

of the term "contractor" provided by Va. Co@®.83714(B is incorporated by reference. The provisions of Va. G8dE3%15
relating (I}Yo licensing exemptions, (ii) to licensing requirements for businesses located outside of the Town which do more than §
per year in the Town and (jii) to creditbiminess done in other counties, cities and towns in which a similar tax is paid are incorpor:
by reference.

Sec. 4-25. HOTELS AND MOTELS; LICENSE TAX RATE.
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Every person operating a hotel, motel or similar business which rents rooms to trahgieptarshanual business license tax of
Twentysix Cents for each One Hundred Dollars of gross receipts.

Sec. 4-26. PROFESSIONS AND PROFESSIONAL SERVICES; LICENSE TAX RATE.

Every person conducting or engaging in any profession, or professional ieaudaiginesses shall pay an annual license tax of
Thirty-one Cents for each One Hundred Dollars of gross receipts. Professions and professional services means servitks perforn
following persons and such occupations, and no others as the &wparffaxation may list in the BPOL guidelines promulgated
pursuant to Va. Code § 587D1.

Architect

Attorneyatlaw

Certified public accountant

Dentist

Engineers

Land surveyor

Surgeons, practitioners of the healing arts (the art or scgmocg @f arts or sciences dealing with the prevention, diagnosis, treatmer
and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities.)

Veterinarian

Sec. 4-27. REPAIR SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in any repair service occupations, businesses, trades or callings shall pag texavfnual lic
Nineteen Cents for each One Hundred Dollars of gross receipts. Repair service occupations, businessesstiadesler lmaliay
of illustration, but are not limited to, persons who repair:

Automobiles, trucks, boats, cycles, recreational vehicles
Aircraft

Apparel

Furniture, upholstery, carpeting, rugs

Guns

Jewelry

Lawnmowers

Leather goods

Locks

Boilers

Machinenpr tools: home, business, office, farm, industrial, commercial or road
Major or minor appliances or electronics

Motor vehicle body and paint shops

Reweaving, chair caning

Scales

Shades or blinds

Shoes

Toys

Watches or clocks

Welding ofabricating

Sec. 4-28. RETAIL MERCHANTS; LICENSE TAX RATE.

a. Every person who sells goods, wares or merchandise at retail only and not for resale in any retail merchants' occu
businesses, trades or callings shall pay an annual licensedaateehSCents for each One Hundred Dollars of gross receipts.
Retail merchants' occupations, businesses, trades or callings include, by way of illustration, but are not limiteabto, pers
sell:
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Aircraft or aircraft parts
Animal supplies or feed
Antiques

Apparel

Appliances or electronics
Automobile, trucks, boats, cycles, recreational vehicles or parts
Baked goods

Books, stationery, periodicals
Building materials

Candy or nuts

Catered foods

Cigar, tobacco products
Dairy products

Drugs or convabkcent aids
Dry goods

Fabrics

Flowers or plants

Foods or beverages

Fuel or fuel products
Furniture or home furnishings
Furs

Garden or agricultural supplies
General merchandise

Gifts, novelties or souvenirs
Groceries

Hardware

Ice

Jewelry

Livestock

Luggage

Lumber goods

Machinery and equipment
Millinery

Musical instruments

Office, store, appliance or photographic supplies
Optical goods

Paint, glass, wallpaper
Premium stamp suppliers
Prepared foods

Produce

Second hand goods

Sporting goods

Vending machine goods

b. A retail merchant's license, the tax on which would be One Hundred Dollars or more were it issued for the period of one
may be issued on an installment basis by the Town Treasurer at the request of the licensee.

C. Except as otherwise provided by this subsection, any person who is engaged in business as a retail merchant and as a
merchant shall obtain a license for both business activities. However, any retail merchant who conducts busiakess as a\
merdant may elect to do such wholesale business under a retail merchants license by paying license taxes as a retaile
this retail and wholesale businesses.

Sec. 4-29. WHOLESALE MERCHANTS; LICENSE TAX RATE.

Wholesale merchant means any persondl$ells to retailers, as set forth in sect,4or resale; (i) who sells at wholesale to other
wholesale merchants; or (iii) who sells at wholesale to institutional, commercial or industrial users. Every peysorecgadirod
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in any wholegamerchants' occupations, businesses, trades or callings shall pay an annual license tax of Four Cents for each One
Dollars of gross purchases. Wholesale merchants' occupations, businesses, trades or callings include, by waytafellostration
limited to, persons who sell:

Apparel

Automotive products

Chemicals

Coal, coke

Drugs

Dry goods

Electrical, plumbing goods

Farm products or supplies

Furniture and house furnishings
Groceries, foods or beverages
Hardware

Jewelry

Lumber, paint and osetruction materials
Machinery, equipment or supplies
Metals and metal work

Paper and paper products

Petroleum and petroleum products
Sporting goods

Tobacco and tobacco products, except leaf tobacco
Waste materials

Sec. 4-30. MONEY LENDERS; LICENSE TAX RATE.

Every person conducting or engaging in any of the following money lending occupations, businesses, trades aycatflingasaiall p
license tax of Nineteen Cents for each One Hundred Dollars of gross receipts. Money lending occupssiesistrdemor callings
include, by way of illustration, but are not limited to, persons who provide or operate:

Buying installment receivable
Chattel mortgage financing
Consumer financing

Factor

Financing accounts receivable
Industrial loan company
Installment financing
Inventory financing

Loan or mortgage broker
Loan or mortgage company
Money lender

Sec. 4-31. TELEPHONE COMPANIES; LICENSE TAX RATE.

Every person engaged in business in the Town as a telephone company which is subject to ass&sapezit 26:df Title 58.1 of
the Code of Virginia shall pay an annual license tax cEigitt€ents for each One Hundred Dollars of gross receipts from all sales ¢
goods or services to the ultimate consumer with an exclusion of all receiptg tiistarhoe telephone calls.

Sec. 4-32. HEAT, LIGHT, POWER AND GAS COMPANIES; LICENSE TAX RATE.

Every person furnishing heat, light, power and gas for domestic, commercial or industrial consumption in the Tawarnshall pay a
license tax dfhirty-eight Cents for each One Hundred Dollars of gross receipts.

Sec. 4-33. REAL ESTATE BROKERS; LICENSE TAX RATE.
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Every person licensed and doing business exclusively as a real estate broker with respect to the purchase ardlestsatesbicdiny

be subject in calendar years 1993 and 1994 to an annual license tax of One Cent for each One Hundred Dollars af geass receiy
of those years. In calendar year 1995, every such real estate broker shall pay an annual licebsetsaboroédeim One Hundred
Dollars of gross receipts. In calendar year 1996 and thereafter, every such real estate broker shall pay aaxavinlairticerese t
Cents for each One Hundred Dollars of gross receipts.

Sec. 4-34. RESEARCH AND DEVELOPMENT BUSINESS; LICENSE TAX RATE.

a. Every person engaged in the business of research and development, designated as principal or prime contractor r
identifiable federal appropriations as defined in subsection c of this section shall pajicamsesiteralof Three Cents for
each One Hundred Dollars of such research and development gross receipts.

b. Every person engaged in the business of research and development other than those described in subsection c of thi
shall pay an annuikhse tax of Thirfgne Cents for each One Hundred Dollars of such research and development gro
receipts.

C. For the purpose of this article, identifiable federal appropriations shall mean federal funds received for researokatnd deve

servicess defined in the Federal Acquisition Regulations ("FAR") by 48 C.F.R:18@).&ii5esearch and development in
the areas of 1. computer and electronic systems, 2. computer software, 3. applied sciences, 4. economic anddgocial sci
5. electrnic and physical sciences.

d. Every person receiving identifiable federal appropriations for research and development who qualify for license taxatior
subsection c of this section shall provide the required documentation to the Town TreasuteamddaiLiary 31 each year
confirming the applicability of subsectiorsuch documentation will be prescribed by the Town Treasurer and shall show tt
(1) the person is the principal or prime contractor, and (i) that all gross receipts sufject tmtset subsection c are federal
funds received in accordance with all terms and conditions prescribed by the provisions of this section.

e. The provisions of subsection ¢ of this section shall not apply in cases where documentation requacaibystimets
submitted in the time and manner prescribed by the provisions of this section.

Sec. 4-35. CONSULTANTS AND SPECIALIZED OCCUPATIONS; LICENSE TAX RATE.

Other than Professionals and Professional Services as set forth and taxed unee8. sedtiisy@hapter, every person conducting or
engaging in any consulting or specialized occupation or business shall pay an annual licensaCefithfdyeach One Hundred
Dollars of gross receipts. Consulting, specialized occupationgessésisnclude, by way of illustration, but are not limited to, persons
who provide or operate:

Accounting services: bookkeeping or tax preparation

Actuary

Analysts: business financial, marketing research or operations
Appraisers

Arborist

Artist

Blueprinter

Brokers: stock or investment

Business operations management

Chemists

Commercial inventory, valuation service

Commission merchant

Consultant: business, engineering, financial, labor, tax or transportation
Counselors: family or financial

Designerslandscape, fashion or graphic

Entertainers, performers, musicians, storytellers or clowns
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Estimators, measurers or assayers
Insurance claims adjustors
Investment advisory services

Labor arbitrators

Language translators or interpreters
Lecturers

Producers motion picture, television or radio
Property management services
Public stenographers and recorders
Real estate settlement services
Sculptors

Title abstract companies

Writers or editors

CHAPTER 4
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Chapter5  NUISANCES
ARTICLE 1 ANIMALS:?
Sec. 5-1. MANNER OF KEEPING ANIMALS.
a. No person shall keep praintain any animal in the Town in such manner so as to become a public nuisance

unreasonably disturb the peace, comfort or health of any person within the Town.

b. The keeping of all animals within the Town shall be subject to all pertidatibregef the State Health
Department, and County Health Officer, and the Fairfax County Code.

Sec. 5-2. KEEPING OF HOGS PROHIBITED.

No person shall keep any live hogs within the Town.

Sec. 5-3. KEEPING OF VICIOUS ANIMALS PROHIBITED.

No person shalleep any vicious animal, whether owned by him or not, on his premises withinthe Town.

Sec. 5-4. KEEPING OF REPTILES AND WILD ANIMALS.

No person shall keep or maintain any poisonous reptile or wild animal without first having registered such aniwvitd trereptile
County Chief of Police and the Health Officer. The County Chief of Police may prescribe regulations to insuranithg safe pe
caging of such animals.

Sec. 5-5. ANIMALS OR POULTRY; LICENSE TO RAISE.

a. Any person engaged in raising or breeding poultry, pigeons, rabbits, hares or guinea pigs for commercial purps
otherwise shall obtain a Town license.

b. Each aplication shall state the number and kind of poultry or animals to be raised and the location of the pren
to be used for that purpose.

C. Such licenses shall only be issued for the raising of animals or poultry in an area zoned as an Aggeieditural Dist

Sec. 5-6.LICENSE FEE.

Upon payment of a license fee of One Dollar ($1.00), the Town Clerk shall issue the license for raising poultth@®penitaialast
of this Article are complied with.

2Note: County law governs the keeping of animals, dogs and fowl.
See Chapter 2 of Fairfax County Code.

3 Decisional law reference: As to disorderly conduct provisions, see Colten v. Kentucky 407 U. S., 104 (1974)

4 Cross reference: As to the Agtigal District, see sectior2 ®f this Code.

46



CHAPTER 5

NUISANCES

Sec. 5-7.ANIMALS OR POULTRY; SANITARY CONDITIONS FOR RAISING.

All persons raising poultry or animals within the Town, whether for commercial purposes or otherwise, shall be epdhieed to ke
same at all times in a clean and sanitary condition and free from obnoxious odors.
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ARTICLE FOUR NOISE
Sec. 5.8. GENERAL PROVISIONS.
a. Short Title
This article shall be known and referred to as tdtheeontfoldfoi se O
noisesriginating within the jurisdictional limits of the Town of Clifton, Virginia.
b. Policy

At certain levels, noise can be detrimental to the health, welfare, safety, peace and quality of life of thelatizen$ Gfiffoa, and in the

public interasoise should be controlled. The Town is also small in size with commercial establishments closely abutting rfsiderices. Thel
is the public policy of the Town of Clifton to promote an environment for its citizens that is free from excébsivendepehecessary noises.

c. Enforcement

Whenever the Town Council, the Town Council’ s dulthatasialationofr i z
any provision of this Ordinance or a rule or regulation isssadmiuhereto has occurred, notice may be given of such violation to the person
failing to comply with this Ordinance and an order given to said person to take such corrective measures as drie aquessaityaditime
thereafter.

Such notice andder shall be in writing and shall be served personally upon the person to whom directed, or if such person be not found, |
mailing a copy thereof by certified mail t o sucds,ifgneaffscedby s u
the notice and order.

If such person fails to comply with the order issued hereunder, the duly authorized Agent or Officer may institugeasutiaatiEn

necessary to terminate the violation, including, if appropriate, obtaiiiadjwerrants, and applying to courts of competent jurisdiction for
such injunctive relief as shall appear proper.

Violations of this Ordinance shall be punishable by a fine not exceeding $300 per violation.

Sec. 5-9. DEFINITIONS AND STANDARDS.

a. Definitons

The following words and phrases, when used in this Ordinance, shall, for the purposes of this Ordinance, have fipectiealyisgsreed

to them in this Section, except in those situations where the context clearly indicates a diffgrent meanin

1. Emergency Work

Work made necessary to restore property to a safe condition following a public calamity, or work required to pootectpentydnem
immediate exposure to danger or for the immediate health, safety, or welfare of the.community

2. Emergency Vehicle

A motor vehicle used in response to a public calamity or to protect persons or property from immediate exposuréotaitaimearediate
health, safety or welfare of the community.

3. Person

Any individual, partnership, corgimn, firm, association, trust, estate, society, club, private institution, group of persons acting in concert,
organization or agency, business, or any legal successor, representative, agent or agency of the foregoing.

4. Plainly Audible Sound

Any soundhat can be detected by a person using his or her unaided hearing faculties. The detection of a rhythmic compsnent of music i
sufficient to constitute a plainly audible sound.

5. SoungAmplifying Equipment

Any machine, device or equipment for the ampitificof the human voice, music or any other sound. This term shall not include warning
devices on authorized Emergency Vehicles or horns or other warning devices on other vehicles used only for fpaffiessafety pur

5. Stationary Noise Source

Any equipment or facility, fixed or movable, capable of emitting sound beyond the property boundary of the propertg asashich it i

Sec. 5-10. ADMINISTRATION, AUTHORITY AND DUTIES.

a. Administration of the Ordinance

The provisions of this Ordinanceshadd ad mi ni st ered and enforced by the Town Cou
Fairfax County Police.

b. The Council shall have authority to:

1. Issue such orders, rules and regulations as may be necessary to effectuate thitipio@siinance; and

2. Perform such other acts as may be necessary to carry out the functions of this Ordinance and such other acificalyneyurecsped
herein.

¢. The Town Council and the Fairfax County Police shall have authority to:

Obtain warrants for violations of any of the provisions of this Ordinance and apply to any court of competent jurisdictigarforisicelief

as shall be necessary to terminate continuing violations of this Ordinance.

Sec. 5-11. PROHIBITED.

a. SpecifiProhibitions
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The following acts, which shall not be deemed to be an exclusive enumeration, are presumed to be noise distudpeoictssin violat
Ordinance. Said presumption shall be rebuttable by the person alleged to be responsible for said acts:

1.Operating, installing, having, or permitting the use or operation at any time of any radio, receiving set, musitelevisinment

phonograph, record, compact disc, tape player, loudspeakefrSalifyithg Equipment, or any other device for thdyztion or

reproduction of sound, music, noise, or voice in such a manner as to be plainly audible across real property howfatéesfarbo

affected person or through partitions common to residential dwellings, or on any public sidestalk gestly audible at twefig (25)

feet from such device when operated within a motor vehicle parked on a public or pfatayighin a public place.

2. Owning, keeping, possessing, or harboring any animal or animals which at gugritlpeirieabitually howl, bark, meow, squawk, or make
such other noise as is plainly audible across real property boundaries or boundaries of affected persons or thicmrghpartdiono

persons within a building.

3. Operating, engaging in orsiagito be operated any construction and/or other heavy equipment related to construction or development
outdoors between the hours of 7 PM and 7 AM. No noise generation from such work shall be allowed at any time onnBaturday or S

4. In addition tole specific enumerations above, it shall be unlawful for any person to make, continue to make, or cause to be ethde or cc
any other sound or noise within the Town of Clifton which is plainly audible across real property boundaries obaffemtéiorpegh

partitions common to residential dwellings, which continues unabated for over thirty minutes between the hours M. PM and 7

Sec. 5-12. VARIANCES AND EXEMPTIONS PERMITTED.

a. Emergencies

An exemption from the provisions of this Chaptgraisted for noise caused in the performance of emergency work. Nothing in this Section
shall be construed to permit law enforcement, ambulance, fire, or other emergency personnel to make excessivionmeeca tfi¢hed

duties when such noisainnecessary.

b. Exemptions

The Town Council or its authorized agent may grant specific, time delimited exemptions to the provisions of thiggSemtiaroduri

CBA/CBA Town Improvement Fund sponsored events for the general benefit of the comnthaityaendpen to community members for

the use or operation of a loudspeaker or other Sonplification device in a fixed or movable position or mounted upon any motor vehicle for
the purpose of giving instructions, information, directions, talkssadgiectures, or providing entertainment to any persons or assemblage of
persons on any private or public property within the Town, but only between the hours of 7 AM and 11 PM of any specified day.

ARTICLE 6

PUBLIC NUISANCES
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ARTICLE 6 PUBLIC NUISANCES
Sec. 5-14.DEFINITION.
As used in this Article:
a. Public nuisance shall mean any act, thing, occupation, condition or use of property which shall continue for
length of time as to:
1. Substantially annoy, injure or endanger the iphalth, repose or safety of the public;
2. In any way render the public insecure in life or in the use of property;
3. Unlawfully and substantially interfere with, obstruct or tend to obstruct or render dangerous f

passage any street, allegywiry, navigable body of water or other public way.

Sec. 5-15.PUBLIC NUISANCES PROHIBITED.

No person shall erect, contrive, cause, continue, maintain or permit to exist
any public nuisance within the Town.

Sec. 5-16.PUBLIC NUISANCES ENUMERATED.

Publc nuisances affecting health shall include but not be limited to the following acts, omissions, conditions or things:
a. All decayed, harmfully adulterated or unwholesome food or drink sold or offered for sale to the public.

b. Carcasses ahimals, birds or fowl not buried or otherwise disposed of in a sanitary manner witfiqut2hyy
hours after death.

C. Accumulations of decayed animals or vegetable matter, trash, rubbish, rotting lumber, bedding, packing m:
scrap metal any material whatsoever in which flies, mosquitoes, insects, rats or other vermin may breed.

d. All stagnant water in which mosquitoes, flies or other insects can multiply.

e. Privy vaults and garbage cans which are-tighfly

f. All noxious weds and other rank growth or vegetation.
g. The escape of smoke, soot, cinders, noxious acids, fumes, gases, fly ash or industrial dust within the limits

Town in such quantities so as to endanger the health of persons of ordinary sensitilitieaten or cause substantial
injury to property or in violation of standards issued by the Environmental Protection Agency.

h. The pollution of any public well or cistern, stream, lake, canal or other body of water by sewage, or industrial v
or other substances.

i. Any use of property, substances or things within the Town emitting or causing any foul, offensive, noisome, nau:
noxious, or disagreeable odors, effluvia or stenches extremely repulsive to the physical senses of owdiizinapesons
discomfort, injure or inconvenience the health of any appreciable number of persons within the Town.

Sec. 5-17.FILING COMPLAINTS; INSPECTIONS.

a. All complaints alleging the existence of a public nuisance shall be filed with the Clerk.
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b. The Clerk shall within 30 days notify the Town Sergeant, County Health Officer, Building Inspector or other pe
designated by the Town Council who shall inspect or cause to be inspected the premises and make a written repol
findings to the Mgr. Whenever practicable, the inspecting officer shall cause photographs to be made of the premise
shall file the photographs in the office of the Clerk.

Sec. 5-18. NOTICE TO ABATE NUISANCE.

a. If the inspecting officer determines thatiblic nuisance exists on private property and that there is a great an
immediate danger to the public health, safety, peace, the Mayor may direct the Town Sergeant or other official desigr
him to serve notice on the owner or, if the owner camnfitund, on the occupant or person causing, permitting or
maintaining such nuisance and to post a copy of the notice on the premises.

b. Such notice shall direct the owner, occupant or person causing, permitting or maintaining such nuisance to al
remove such nuisance within five (5) days. The notice shall state that unless such nuisance is so abated, tlee Town s
it to be abated and will charge the costs to the owner, occupant or person causing, permitting or maintaining the nuisal

Sec. 5-19.ABATEMENT BY TOWN.

If the nuisance is not abated within the time provided or if the owner, occupant or person causing the nuisancenchrihet be fou
County Health Officer or other designated official, in case of health nuisances, and tngebmivarSgher official, in other cases,
may cause the abatement or removal of such public nuisance.

Sec. 5-20.COST OF ABATEMENT.

In addition to any other penalty imposed by this Article for the erection, contrivance, creation, continuance @ ofamehbnc
nuisance, the cost of abating a public nuisance by the Town shall be collected as a debt from the owner, occupasiray, person
permitting or maintaining the nuisance. If notice to abate the nuisance has been given to the ostrehalilmEhassessed against
the real estate as other special taxes.

Sec. 5-21. WEED AND VEGETATION CONTROL ORDINANCE

a. Definitions. For the purpose of this section, the following words and phrases shall have the meanings respe:
assigned to thehy this section.

1. Owner or Occupier of property includes persons holding title to any land or lot in town; lesse
tenants and principal occupants in the town or agents of persons holding title to such land or lots, having
custody, control andanagement of the land or lots and fiduciaries holding title to or having care, custody, cont
or management of land or lots in the town for others.

2. Weeds. The word "Weeds" as used in this section shall include any and all offensive .
uncontroled vegetation and/or vegetable growth or economically useless plants of unsightly appearance and v
uncontrolled growth, standing on land, grass in excess of eight inches in height, unkept bushes, poison ivy, |
oak, and all uncontrolled vegetatand plant growth, but exclude trees and timber, plants, flowers or garde
vegetables cultivated as or for landscaping or useful economic purposes.

b. The owners or occupiers of the property as herein described in the Town of Clifton shall not allow grass, w
offensive uncontrolled vegetation and/or other growth as heretofore described to grow on property under their contra
ownership to exceedjei inches in height.

C. Where weeds, grass or other offensive and uncontrolled vegetation or growth as heretofore described shall «
eight inches in height on any property within the Town of Clifton, and when either a written complaint ntthefesdgte

grass, weeds or vegetation shall be received, or when said grass, weeds or vegetation shall be found on property v
Town of Clifton, the Town Clerk shall immediately notify the owner or occupant of such property and notify him to rem
the grass, weeds, or vegetation within ten days of the date of such notice or appear at the next regular migeting of the
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Town Council for a hearing and opportunity to explain why such vegetation should not be abated. Such naotification sl
by registered or certified letter sent to the owner and/or occupant of the property at their last known addrabgerif, after d
inquiry, no address can be found for such owner, the letter herein referred to shall be posted at a conspicueus place

property.

If the vegetation heretofore referred has not been removed from the property withitathpdead from the date the letter
referred to above has been mailed or the notice posted, the Clifton Town Council, after their next reQalanciiown
meeting, shall, if due cause has not been given as to why the vegetation shall not be abated, cause removahof such \
by its appropriate agent or representative and the cost of said removal and expenses incurred pursuant totthé enforce
this section shall be billed to the owner of the property and, if said bill has not been paid -finthidegstyit shall become

a lien on the property to the same extent and effect as a real estate tax and collected by the towresiesases and |
collected.
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ARTICLE 1 DEFINITIONS
Sec. 7-1. DEFINITIONS.
As used in this Chapter:
1. Motor Vehicle shall mean any vehicle, which-frep#lled, and shall include, but not be limited to, any automobile, truck,
motorized camper, or home, travel trailer, pickup campewyulgtar scooter, motorbike, trail bike, or any other-jpegisted
bicycle.
2. Motorized Camper or Home shall mean a portable dwelling designed and constructed as an integrappapetéd self
vehicle.
3. Pickup Camper shall mean a strudesened primarily to be mounted on a pickup truck chassis and with sufficient
equipment to render it suitable for use as a temporary dwelling for travel, recreational and vacation uses.
4, Travel Trailer shall mean a vehicular, portable structuoa buihassis, designed to be used as a temporary dwelling for
travel, recreational and vacation uses, permanently identified travel trailer by the manufacturer.
5. Golf Cart means a selfopelled vehicle that is designed to transport persons pldgng gqlipment on a golf course or
otherwise designed to transport people
6. Sidewalk shall mean that area of a public street set aside or used for pedestrian travel that is parallel andiarghin the bou
lines of a street.
7. Street shall mean thietire width between the boundary lines of every way or place open to the use of the public for purpo

of vehicular travel in the Town, including the streets and alleys, andrftartmnent purposes, the entire width between the
boundary linesofaglr i vat e roads or private streets that have been
46.2100 of the Code of Virginia, by ordinance and also including sidewalks-pacposétpaths.

ARTICLE 2 -- MOTOR VEHICLE LICENSES

Sec. 7-2. MOTOR VEHICLE LICENSE REQUIRED.

There is hereby imposed by the Town Council a vehicle license fee upon every motor vehicle, including but nontiobitles téracks and
motorcycles, regularly garaged, stored, or parked in théNGowmitihstanding the imposition and collection of this fee, the Town shall not
require the display of a physical vehicle license decal on the windshield of any vehicle subject to this Articie 2 of Chapter

The Clifton Town Council hereby adopts theviatlg provisions of the Fairfax County Code, Article 17.2 SedtibB8 through 417.23, as
amended.

Sec. 7-3. EXEMPTIONS
Provisions of this Article shall not apply to the property exempted from State registration under the Code of Miigjitidapttic 6 of Title
46.2, as amended. Provisions of Chapter 7 shall also be subject to the restrictions set forth in VirginiZ55pde &éried.
The local vehicle license fee shall not be applicable to the following classes of vehicles:
1. Anymotor vehicle owned by the state or any political subdivision thereof or is owned by the United States government;
2. Any motor vehicle, owned and used for personal or official purposes by accredited consular or diplomatic officers of foreign
governments, thifamily members and employees, who are nationals of the state by which they are appointed and are not citizen
United States;
3. Any motor vehicle whose owner is ortiile active duty in the military service absent from his/her state of redidenteile,
which vehicle is normally garaged, stored or parked in the Town and registered in this state or any other juridtaédicene v
fee shall also not be applicable to a qualifying spouse of a military service member pursumsgdiiothnig-er purposes of this
subsection, a qualifying spouse of a military service member shall mean that a spouse of a service member mhadetpitrer lose
domicile for purposes of the vehicle registration license by reason of being the3entinsolely to be with the service member in
compliance with the service member’s military orders if
4. Any motor vehicle owned by a person who is granted tax relief in accord@iapteittd, Article 16.1, as amended, of the Fairfax
County Code for that vehicle. Within any given household, this relief shall apply to one and only one vehicle;
Any motor vehicle used as a daily rental passenger vehicle;
6. Upon proof of State qualificatiand payment of the appropriate personal property tax, the following eligible applicants are entitled
exemption from the vehicle license on one and only one vehicle:
a. Any disabled veteran, as defined and licensed under Virginia Coeit88 §46.26-255 (B), as amended;
b. Any honorably discharged prisoner of war as defined and licensed under Virginia Gddée 8§ 46.2
c. Any person awarded the Medal of Honor as defined and licensed under Virginia Cotig § 46.2
d. Any member of the Virginia National Guardedimed and licensed under Virginia Code §48,2nd
e. Any owner of antique motor vehicles as defined and licensed under Virginia G@86.8 46.2
7. The vehicle license shall not be applicable to vehicles owned by the following:

o
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Sec. 7-4.

a.

Sec. 7-5.

1

2

Sec. 7-6.
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Vehicles owned by volunteescue squads
Vehicles owned by volunteer fire departments
Vehicles owned or |l eased by auxiliary police officer
Vehicles owned or leased by auxiliary police chaplains
The vehlcle license fee shall not be applicable to vehicles owned by the following:
a. Vehicles owned or leased by active members of volunteer fire departments; and
b. Vehicles owned or leased by active members of volunteer rescue squads;
c. Inthe case of active members of volunteer rescue squads and volunteer fire departments, apjgication foorea
vehicle license fee shall be accompanied by written evidence of active membership, and no member shall receive a fee
exemption for more than one and only one vehicle.

oo o

LICENSE FEE; AMOUNTS.

The amount of the vehicle licensefeeps uant t o this Article shall be as foll
shall be used for computing all fees required by this section to be based upon the weight of the vehicle. Forpartiosesntithi
consistent with theirginia Department of Motor Vehicles (DMV),
a. the manufacturer’s shipping weight shall be int\rpre
records;
b. the manufacturer
listed in the Virginia DMV records.
i. Eighteen dollars for motorcycles
ii. Twentythree dollars for any taxicab or other vehicle which is kept for rent or hire operated by a chauffeur for the
transportatin of passengers, and which operates or should operate under permits issued by the DMV as require
law. An additional fee of five dollars shall be charged if the weight of the vehicle is more than 4,000 pounds;
ii. Twentythree dollars for a bus used ekalsfor transportation to and from church school for the purposes of
religious instruction or church, for the purpose of divine worship. If the empty weight of the vehicle exceeds 4,0(
pounds, the fee shall be twegight dollars;
iv. Thirty-three dollarfor all other vehicles with a weight of 4,000 pounds or less;
v. Thirty-eight dollars for all other vehicles with a weight of more than 4,000 pounds.

s shippingelieclgdtwsihght " bigpdrickstiae u @ k &

ASSESSMENT OF VEHICLE LICENSE FEE; NON-PRORATION

The vehicle license fee shall be annuabgedsm applicable vehicles at the time such vehicles are registered with the County. or th
registration is renewed.

A vehicle properly registered with the County shall be liable for the vehicle license fee in any given year, @eesulisbquishi

moves to a netown situs location during that year. No refund or proration shall be provided upon moving outside the Town, altho
proration in accordance with the Fairfax County Code shall be allowed if the vehicle subsequently losessitoamvihioh th

Fairfax County during the same calendar year.

Vehicles with a situs in the Town shall be subject to monthly proration on the same basis as specified for loqgaetasralipro

the Fairfax County Code, as amended.

LICENSE YEAR.
Any vehicle license fee shall be billed and payment collected at the same time and subject to the same paynwrpefsadhhes as f

property taxes set out in Article 17.1 of the Fairfax County Code, as amended.

Sec. 7-7.

Sec. 7-9.

USE OF LICENSE FEES.
The license fees collected by the County shall be remitted to the Town Treasurer for deposit to the credit of the Town.

CLERK TO MAINTAIN RECORDS.
The Town Clerk shall maintain a record of all vehicles licensed by the Town, includiegstimramennumber of State and Town

licenses, and the number and description of the vehicle.

Sec. 7-11. PENALTY.

Any person found guilty of violating any of the provisions of this Chapter shall be fined not more than One Hundékigd Twenty

Dollars ($25.00) or imprisoned not more than five (5) days, or both, for each such offense.
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ARTICLE 3 GOLF CART OPERATIONS

This ordinance is adopted by the Town Council of the Town of Clifton, Virginia for Golf Carts garaged in Cliftortleatfiey ttensi
speed, volume and character of motor vehicle traffic using public roads located within the jurisdictionalliwitsasfGlieion and
determining the golf cart operation on [the above listed portions of roads] is compatible with state and local perspartdtammsistent
with the Commonweal th’'s Statewi d800Pedestrian Policy provide

Sec. 7-12AUTHORITY TO REGULATE

Pursuant to Sections 4615.2 et seq and 4626 of the Code of Virginia (1950) as amended, the Town of Clifton is authorized, by ordinance
to impose limitations and restrictions on the operation of golf carts bpohighways within the Town of Clifton. Specifically, the Town of
Clifton is permitted to authorize operation of golf carts under an exemption to the provision requiring an indepeiegemtrpehitén

Section 46:216.2.C. of the Code of Virginia.

Sec. 7-13.INSTALLATION AND ONGOING MAINTENANCE OF REQUIRED SIGNS

Under Section 46.2.916.2 of the Code of Virginia, in authorizing the operation of golf carts, The Town of Cliftdmeidoespoimstallation

and continuing maintenance of any gigriaining to the operation of golf carts. The Town of Clifton includes in this ordinance the ability to
recover its costs of signs and maintenance pertaining thereto from organizations, individuals or entities reqierstinbheesighal

installion and continuing maintenance of any signs pertaining to operation of golf carts shall not be paid by the Virgmiaef Departme
Transportation.

Sec. 7-14. GOLF CART OPERATION-UNAUTHORIZED USE
It shall be unlawful for any person to operate a gadincartover any street, sidewalk, or multipurpose path in the town except as
provided in this article.

Sec. 7-15. LIMITATIONS

a. Golf carts may operate on designated public streets of the Town of Clifton according to the following limitations and
provisons.
1. I't shall be unlawful to operate a Golf Cart with
Commonwealth of Virginia or other U.S. State.
2. Golf carts mmevi dgspehiche" sk mvengensotSeaidndd@dliong t o
the Code of Virginia.
3. Golf carts operating between sunset and sunrise must be equipped with lights as required by Article-3, Section
1010 et seq. of Chapter 10 of the Code of Virginia.
4, Golf carts operating oresignated public streets shall be covered by liability insurance of not less than one hundr

thousand dollars ($100,000) per accident. In lieu of such coverage, the owniasorayliablfity coverage if the
Commissioner of the Virginia Departmerilofor Vehicles has issued a certificate ahsatfince pursuant to Section-46.2

368 of the Code of Virginia.

5. Golf carts shall be operated in accordance with all applicable state and local laws and ordinances, including alll
regulations anddinances pertaining to the possession and use of alcoholic beverages.

6. Golf carts shall operate in a manner that does not impede the safety and efficient flow of motor vehicle traffic.
7. A Golf carts shall only transport the number of people tlievistdesigned to seat. Passengers shall be seated. No
passengers shall be carried on the part of the golf cart designed to carry golf bags.

8. Golf carts shall operate in compliance with motor vehicle laws of Commonwealth.

9. Golf carts shall not epate in inclement weather nor when visibility is impaired by weather, smoke, fog or other
conditions.

10. The Town Council or its designee my temporarily prohibit the operation of golf carts on any highway if it determ

that the prohibition is necasgin the interest of safety.
11. Golf carts may not park in Ayre Square or in other town parks unless designated a golf cart parking zone.

Sec. 7-16. EXCEPTIONS
a. The limitations set forth in Sectieh™al and 2 above shall not apply to golf carts operating as follows:

1. To support an inherently governmental purpose, whether operated by Town employees, contractors or others
designated by the Mayor or Town Manager, provided the golf cart does nonoperatéc street within the Town with a
speed limit over twenrfiye (25) miles per hour except during special events when traffic on the roadway is redirected.
2. Notwithstanding anything contained herein to the contrary, the Town of Clifton treseigletsto restrict the
operation of golf carts on the public highways within its jurisdictional limits during Town events such as CliftaayDay, Holi
Homes Tour, Antique Auto Show or other events when public roads are closed to vehiculardgstififitedlises shall be
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included in the master plan submitted by the sponsoring organization and approved by the Town Council for the Town c
Clifton or by separate Resolution of the Town Council for other events when public roads are closedraffi@hicular

Sec. 7-17. REQUIRED SAFETY EQUIPMENT

a. Annual Safety Inspection. Owners are solely responsible for an annual safety inspection for their golf carts.
b. Required Safety Equipment shall consist of the following:
1. Lights. Headlights,jitights and turn signals for golf carts operating between sunset and sunrise.

2 Safety equipment. Horn, steering mechanism and gears, brakes, emergency/parking brake, one rearview mirrc
an adequately fixed driver’s seat.
3. All other factory installed safety or mechanical systems including checking for gasoline or propane leaks.
4. Speed governor, if gasoline powered.
5 Safety lap belts (seat belts), if so equipped.

6 Rubber or equivalent tires.

7. Slow movig vehicle emblem in conformity with Section4¥B2 of the Code of Virginia; and,

8. Proof of insurance is required.
C. Any golf cart found to not have described safety equipment shall be prohibited from driving on this ordinance and shall
promptl remove its town license issued under secti®n 7

Sec. 7-18. LICENSE AND DECALAND TRANSFER

a. Application for Golf Cart vehicle license shall be made to the Clerk.

b. License year for Golf Carts follows calendar year.

C. It is unlawful to operagegolf cart on the streets of the Town of Clifton without a current license decalk displayed

d. Any owner who sells or transfers a registered Golf Cart vehicle license, previously registered under the provisions of thi

Article, may have the license thedegistration number thereon assigned to another vehicle of like design and titled in such owner*
name, upon application to the Clerk on forms providing for the name and address of the applicant, and a descrifft©arof the Go
for which such liceasas been issued, as well as a description of the Golf Cart for which such license is to be transferred.

e. The application shall be accompanied by a fee of Twenty Dollars ($20.00).

f. Disposition of Fee Revenue. Fee revenue derived from the fdmy lehigedrticle shall be used as prescribed 916622
amended of the Code of Virginia to recover and offset costs incurred to post signs and mark crossings for goHioarts. All rem
revenue will be placed in the Town of Clifton General Fund.

Sec. 7-19. LOCAL VEHICLE LICENSE
a. No golf cart shall be used on the public streets of the Town unless it has obtained a Town of Clifton Vehicle License De
Vehicle license will not be issued until the golf cart owner presents evidence of moper(orsselhsurance certificate) and the
golf cart has evidence of the safety equipment required by Sk&am all fees due have been paid.

Sec. 7-20. LIABLILITY DISCLAIMER
a. This Section is adopted to address the interest of public safegrt&are not designed or manufactured to be used on
public streets. The Town of Clifton in no way advocates or endorses the operation of golf carts on public strebés Tiwoeols. T
Clifton assumes no liability for permitting golf carts toteergublic streets and roads under special legislation granted by the
Virginia Assembly. The Town of Clifton, by regulating such operation is merely trying to address obvious safetssmssi@ghd\ll p
operate or ride upon golf carts upon publietst@ roads do so at their own risk and peril and must be observant of bicyclists,
pedestrians and other vehicular traffic. Any person that operates a golf cart is responsible for procuring liatslitffiansorsmc
cover the risk involved in ugia golf cart on the public streets and roads.

Sec. 7-21. Compliance and Penalty

It shall be unlawful for any person to refuse, fail or neglect to comply with any of the provisions of this artieleraiegation
promulgated pursuant therdtoriolation of this article shall constitute a traffic infraction punishable by a fine not more than one hundred dol
($100) per infraction.
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Chapter8  CIGARETTE TAX ORDINANCE

Sec. 8-1. DEFINITIONS.

For the purpose of thiShapterthe following words and phrases shall havegarings respectively ascribed to them by this section
except in those instances where the context clearly indicates a different meaning

Boardor NVCTBshall mean the Northern Virginia Cigarette Tax Board.
Carton means any container, regardlessafahated in its construction, in which packages or cigarettes are placed.

Cigarette shall mean and include any roll of any size or shape for smoking, whether filtered or unfiltered, witmoutijfend, a
made wholly or partly of cut, shreddedronped tobacco or other plant or substitute for tobacco, whether the same is flavore
adulterated or mixed with another ingredient, if the wrapper or cover is made of any material other than leaf tolgteest homo
leaf tobacco, regardless of whetheroll is labeled or sold as a cigarette or by any other name.

Cigarette Machine Operator means any individual, partnership or corporation engaged in the sale of packagesroVedirgtes fro
machines.

Dealer shall mean and include every memuér's representatibolesaler, retaileigarettenachine operator, public warehouseman
or other person who shall sell, receive, store, possess, distribute or transport cigarettes within or into the Town.

Package shall mean and include any antaigardless of the material used in its construction in which separate cigarettes are pl
without such cigarettes being placed into any container within the package. Packages are those containers ofutigidrettes fra
individual cigarettes aralioarily taken when they are consumed by their ultimate user. Ordinarily, a package contains twent
cigarettes; however, "package” includes those containers in which fewer or more than twenty (20) cigarettes are placed.

Person shall mean and incladg individual, firm unincorporated association, company, corporation, joint stock company, gro
agency, syndicate, trust or trustee, receiver, fiduciary, partnership, and conservator. The word "person" asraypbbdgio a pa
unincorporated assation or other joint venture means the partners or members, thereof, and as applied to a corporation, shall ir
all the officers and directors thereof.

Place of Business shall mean and include any place where cigarettes are sold, placedddmredeffer displayed for sale or
where cigarettes are brought or kept for the purpose of sale, consumption, or distribution, including vending rdeatd@nestHiy a
the Town.

Registered Agent shall mean and include every dealer and otherhoestall be required to report and collect the tax on cigarettes
under the provisions of ti@hapter

Retailer Dealer shall mean and include every person who, in the usual course of business, purchases or recgivagy s@Euettes fr
whatsoevefor the purpose of sale within the Town to the ultimate consumer; or any person who, in the usual course of business
leases, or otherwise operates within his own place of business, one or more cigarette vending machines for theifmipose of s
the Town of cigarettes to the ultimate consumer; or any person who, in any manner, buys, sells, stores, tramstégsyetteeals i
for the purpose of sale within the Town to the ultimate consumer, who is not licensed as a wholesaleramhiesdiperator.

Sale or Sell shall mean and include every act or transaction, regardless of the method or means employed, ixchadigg, lmarter, e
the use of vending machines or other mechanical devices or a criminal or tortious act whenetsrgiibesr possession, or both,
of any cigarettes shall be transferred within the Town from a dealer as herein defined to any other person fona consideratio

Stamp shall mean a small gummed piece of paper or decalcomania used praisi@mdéer payment of the tax as authorized by
the Northern Virginia Cigarette Tax Board, required to be affixed to every package of cigarettes sold or used within the Town

Store or Storage shall mean and include the keeping or retention of Tighistiesvn for any purpose except sale in the regular
course of business.

Town shall mean the Town of Clifton, Virginia.
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Use shall mean and include the exercise of any right or power over any cigarettes or packages of cigarettesineidiipt ¢o the o
possession of those cigarettes or packages of cigarettes including any transaction where possession is givetherwesmived ol
transferred, other than a sale.

User shall mean any person who exercises any right or power over anyocigacktiges of cigarettes subject to the provisions of
this Article incident to the ownership or possession of those cigarettes or packages of cigarettes or any traneastssiovhire p
given or received or otherwise transferred, other than a sale.

Wholesale Dealer shall mean any individual, partnership or corporation engaged in the sale of cigarettes for ithBakhento or w
Town.

Sec. 8-2.LEVY AND RATE.

In addition to all other taxes of every kind now or hereinafter imposed by lasvh#retsyilevied and imposed by the Town upon
every person who sells or uses cigarettes within the Town from and after the effective Géigptéeinisexcise tax equivalent to
thirty (30 cents for each packarfeigarettes sold or used within the Town. The tax shall be paid and collected in the manner an
the time hereinafter prescribed; provided that the tax payable for each cigarette or cigarette package sold ar Tisechwsithih th

be paid but onceThe tax hereby levied shall not apply to free distribution of sample cigarettes in packages containing five or
cigarettes.

Sec. 8-3. METHODS OF COLLECTION.

The tax imposed by ti@hapteshall be evidenced by the usetakstamp and shall ppaid by each dealer or other person liable for
the tax under a reporting method deemed by the Board to carry out the provisidbisagfténid he stamps shall be affixed in such

a manner that their removal will require continued application ofngtgano Each dealer or other person liable for the tax is hereby
required, and it shall be his duty, to collect and pay the tax arall pgui@ges of cigarettes on forms prescribed for this purpose by
the Board, (1) the quantity of NVCTB stampetatigs sold or delivered to (a) each registered agent appointed by the Board for wh
no tax was collected, (b) each manufacturer's representative and (c) each separate person and place of busimesslwvitign the T
the preceding calendar month,, é&pthe quantity of NVCTB stamps on hand, both affixed and unaffixed on the first day and the I
day of the preceding calendar month and the quantity of NVCTB stamps or NVCTB stamped cigarettes received durigg the pr
calendar month, and (3) theantity of cigarettes on hand to which the NVCTB stamp had not been affixed on the first and last da
the preceding calendar month and the quantity of cigarettes received during the precedimuntiatendaich the NVCTB stamp

had not been affixednd (4) such further information as the Administrator for the Board may require for the proper administration
enforcement of thi€hapteffor the determination of the exact number of cigarettes in the possession of each dealer or user.

Each dealerrather person liable for the tax shall file such reports with the Board and pay the tax due to the Board between th
(1st) and twentieth (20th) day of each calematath, and shall furnish a cegof dl cigarette tax reports submitted to\irginia
Department of Taxation.

When, upon examination and audit of any invoices, records, books, cancelled checks, or other memoranda touchirggon the
sale, receipt, storage or possession of tobacco products taxed herein, any dealer or lidbér ferfzantax is unable to furnish
evidence to the Board of sufficient tax payments and stamp purchases to cover cigarettes which were sold, usest], stored,
purchased or possessed by him, the prima facie presumption shall arise thegteectveigaeceived, sold, used, stored, purchased
or possessed by him without the proper tax having been paid. The Board shall, from the results of such examinbtisadand auc
upon such direct or indirect information available, assess the tadk diygasd and impose a penalty of ten (10) per cemtagnd
imposédnterest of threguarters (3/4) per cent per month of the gross tax due.

When any dealer or other person liable for the tax files a false or fraudulent report or fails to fil€ailsgogoediorm any act or

performs any act to evade payment of a tax, the ,Bdealerd s
may be subject to a civil penalty of $500.00 for each day after the due date tFatsaodeafases to file a report required under this
ordinance.
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The dealer or other person liable for the tax shall be notified by certified mail of such deficiency and such naixinpenesity, a
assessed shall be due and payable wittiO)elays after notice of such deficiency has been issued. Every dealer or other person |
for the tax shall examine each package of cigarettes to ensure that the NVCTB stamp has been affixed theretg phiemtéoofferin
sale.

Any dealer or o#r person liable for the tax who shall receive cigarettes not bearing the NVCTB stamp shall, within one hour of re
of such cigarettes, commence and with all reasonable diligence continue to affix the NVCTB stamp to each and every pac
cigarettesntil all unstamped packages of cigarettes have been stamped and before offering such cigarettes for sale. ény deale
person liable for the tax who has notified the Board that he is engaged in interstate or intrastate business stitdl &t psiitt
such part of his stock as may be legally kept for the conduct of such interstate or intrastate business (tHatl foigaietmsside

the jurisdiction of the Board) without affixing the stamps required by this Chapter. idterstath or intrastate stock shall be kept
entirely separate and apart from the NVCTB stamped stock, in such a manner as to previegfitigeafthe interstate or intrastate
stock with the NVCTB stock. Any dealer or other person liable for finendto have had untaxed cigarettes which have been lost,
whether by negligence, theft, or any other unaccountable loss, shall be liable for and shall pay the tax due thereon.

It shall also be the duty of each dealer or other person liable foratesiaxsin and keep for a period of three (3) years, not including
the current calendar year, recordallafigarettes received, sold, stored, possessed, transferred or handled by him in any ma
whatsoever, whether the same were stamped or unstaghfmechake all such records available for audit, inspection and examinatiol
and to make available at all reasonable disresd| as provitlee means, facilities and opportunity for making such audit, inspection or
examination upon demand of the Board.

REGISTERED AGENTS.

Any dealer or other person liable for the tax who shall sell, use, store, possess, distribute or transport cigaiattetheiifomn,

shall first make application to the Board to qualify as a Registered AgepipliSatitn blank, which shall be supplied upon request,
shall require such information relative to the nature of the business engaged in by said applicant as the Boardydeethe necess
administration and enforcement of this Chapter. There ily &gegstration Fee for all Wholesale Dealers and for all Cigarette Machin
Operators Such applicant shall provide a surety bond to the Board of one hundred and fifty (150) per cent of his average mont
liability with a surety company authorizetbtousiness in the Commonwealth of Virginia. Such bond shall be so written that, on time
payment of the premium thereon, it shall continue in force from year to year. Any applicant whose place of bdsittes3 @woutsi
shall automatically, blyrig his application, submit himself to the Board's legal jurisdiction and appoint the Administrator for the Bo
as his agent for any service of lawful process.

Upon receipt of the properly completed applic&tions and the required surety bond etegt;uhe Board shaétermine whether

the said applicant qualifies to be a registered agent. The Bisatewdl saiqualifiedapplicant gearly Registered Ageetrit to

qualify hirmto purchase, sell, use, store, possess, distribute or tratigpat imto the Town, NVCTB stamped cigarettes. Registered
Agents shall agree to the reporting and payment requirements placed upon tinapyethisd the rules and regulations as from
time to time may be@mulgated by the Boartivhen any registat agent's monthly report and payment of the tax is not received
within the dates prescribed, the Board shall impose a late reporting penalty of ten (10) per cent of the gross(i€}) dodars ten
whichever is greater, but in no event moredifiethousand (1000ptiars. The Board may also require such registered agent to provid
proof that he has complied with all applicableofatvs Commonwealth or Virginglegally conduct such business and to file financial
statements showing all assetsliabilities. The Board may revoke any registered agent'dygetmiailure to file tax reports in a
timely manner, ngpayment of taxes duedfdhe cigarette tax surety bond should beaopegred for any reason.

All money collected as cigardttxes under this ordinance shall be deemed to be held in trust by the dealer collecting the same
remitted to the Board.

Registered agents must account for all NVCTB authorized tax stamps purchased. Periodic audits may be conducted/to deter
unaccounted variance between the number of stamps purchased and the number of stamps reported and an assessiment will b
all unaccounted for stamps. Any assessment of registered agents located outside the jurisdictions of the Boaupaviltiee based
average sales of packages of cigarettes by jurisdiction during the audit period. For regikteateagehiis thiirisdiction®f the

Board, any assessment will be based upon the tax rate of the jurisdiction in which they arelthtatedhéneawill be a penalty for
nonreporting of ten per cent of the gross tax due.
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Sec. 8-5. REQUIREMENTS FOR RETAIL DEALERS.

Retail dealers who shall sell, offer for sale, store, possess, distribute, purchase, receive or tranfpdhecmayetssof sale within

the Town, shafiurchase cigarettes only from registered agents giving or supplying the business trade hame and business addr
location where the cigarettes will be placed for sale to the public. Gigerletesd for personal use cannot be brought into a business
for resale. Only properly registered and licensed retail stores may sell cigarettes to the public. To be propedylicayistned

retail store must first have a valid Virginia Stkte &ad Use Tax Certificate and valid retail business license. Cigarettes must
purchased and stored separately for each business location. All copies of cigarette purchases invoices/receiptsl loyshbe retai
retailer for a period of three yeard shall be made available to agent of the NVCTB upon request for use in conducting audits
investigations. All copies of cigarette purchase invoices/receipts must be stored at the business retail localiaf émeaypario
from date of purchadeailure to provide cigarette invoices/receipts may result in confiscation of cigarettes until receipts can be rev
by the Board to verify the proper tax has been paid. It is the responsibility of each retail location to insurettbattacidar

sale or stored at that location be properly taxed and stamped. Cigarettes found without the NVCTB stamp or thetpoper jurisd
tax paid will be seized by the agents of the Board.

Retail dealers must make their place of buswadisble for inspection by tobacco revenue agents to insure that all cigarettes are prog
stamped and all cigarettes taxes are properly paid.

Sec. 8-6. PRESUMPTION OF ILLEGALITY; SEIZURE OF CONTRABAND GOODS, SEALING/SEIZING OF
MACHINES

If any cigarett machine operator or other person liable for the tax imposed by this article is found to possess any cigarettes with
jurisdictional tax paid or the proper tax stamp affixed, there shall be a rebuttable presumption that any sucheopesiia shath
be in possession of untaxed cigarettes in violation of this section.

If any cigarettes placed in any vending machines within the town, then there shall be a rebuttable presumptioretiest wech ciga
placed in that machine for sale witheatown. If any vending machine located within the town contains cigarettes upon which t
NVCTB tax stamp has not been affixed or on which the jurisdictional tax has not been paid or containing cigareitetpiated so
allow visual inspection diet NVCTB tax stamp through the viewing area as provided for by the vending machine manufacturer,
there shall be a rebuttable presumption that the machine contains untaxed cigarettes in violation of this article.

Any cigarettes, vending machiciggiette taxstamps, or other property found in violation ofGhiapteshall be declared contraband
goods and may be seized by the Board. In addition to any tax due, the dealer or other person liable for the taohpogssssing s
cigarettesr tax gampsshall be subject to civil and criminal penalties herein provided.

In lieu of seizure, the Board may seal such vending machines to prevent continued illegal sale or removal of $helreiarettes.
of such seal from a vending machine byauthwrized person shall be a violation ofthégpter Nothing in this Chapter shall prevent
the seizure of any vending machine at any time after it is sealed.

All cigarette vending machines shall be plainly marked with the name, address andutelephohewner of said machine.

Sec. 8-7.ILLEGAL ACTS.

It shall be unlawful and a violation of this Chapter for any dealer or other person liable for the tax:

a. To perform any act or fail to perform any act for the purpose of evading the paymetsxoh@osed by this
Chapteor of any part thereof, or to fail or refuse to perform any of the duties imposed upon him under the provisions of
Chapter or to fail or refuse to obey any lawful order which may be issued under this Chapter.

b. To fakely or fraudulently make, or cause to be made, any invoices or reports, or to falsely or fraudulently force
or counterfeit any stamp, or to procure or cause to be made, forged, altered or counterfeited any such stamp, dr knowir
willfully toalter, publish, pass or tender as true and false, altered, forged or counterfeited stamp or stamps.

C. To sell, offer for sale, distributeany cigarettes upon which the NVGaBstamp has not been affix@dupon
which the jurisdictional tax has not been paid.
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d. To possess, store, use, authorize, or approve the posstesagmor use of any cigarette packageswvhich the
NVCTB stamp has not been affixedipon which the jurisdictional tax hasbeen paid.

e. To transport, authorize, or approve the transportation of any cjggrkdtgesn quantities of more than sixty (60)
packages into or within the Town upon which the NVCTB stamp has not been affixed, if they are:

1. Not accompaniedybareceipthill of lading or other document indicating the true nhame and
address of the consignor seller and the consigneeporchaser and the brands and quantity of cigarettes
transported; or

2. Accompanied byraceiptbill of lading or other dament which is false or fraudulent in whole or part; or
3. Accompanied byraceipthill of lading or other document indicating:
A. A consignee or purchaser in another State or the District of Columbia who i

not authorized by the law of such ofbgsdiction to receive or possess such tobacco products on which
the taxes imposed by such other jurisdiction have not been paid unless the faxsdictienof
destination has been paid and said cigarettes bear the tax stamps of that Stateor Distr

B. A consignee or purchaser in the Commonwealth of Virginia but outside the
taxing jurisdiction who does not possess a Virginia Sales and Use Tax certificate and, wheaayapplicab
licenses issued by the Commonwealthcaljurisdiction ddestination

f. To reuse or refill with cigarettes any package, from which cigarettes have been removed, for which the tax im|
has been theretofore paid;

g. Toremove from any package any stamp with intent to use or cause the same to be used after same have already been |
buy, sell, or offer for sale or give away any used, removed, altered or restored stamps to any peis®angratanep which
had theretofore been used for evidence of the payment of any tax prescrib€tdptaius to sell, or offer to sell, any stamp
provided herein.

h. To sell, offer for sale or distribute any loose or single cigarettes.

i. To perform any act that violaths tesolutions promulgated by the Board.

j.  To transport, possess, store, use, authorize or approve the possession, storage or use of any cigarettes in guhatities of 1
sixty (60) packages upon which the NVCTB tax stamp has not been affixed dchipbe juhisdictional tax has not been paid.

Sec. 8-8. POWERS OF THE NORTHERN VIRGINIA CIGARETTE TAX BOARD.

The Board may delegate any of its powers to its Administrator or employees and may adopt regulations regardirt@gptharatiministr
enforcemendf the provisions of this Chapter.

The Board shall be granted the following powers:

a. To assess, collect, and disburse the cigarette tax for each participating jurisdiction;

b. To audit dealer sales of cigarettes for each participating jurisdiction

C. To provide information t€ommonwealth's attornegeunty, City or Town attorndgs each participating jurisdiction;
d. To designate an Administrator;

e. To manage the Northern Virginia CigaretteBbaxdFund;

f. To retaina certified public accountéamtaudit its books;
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g. To designate a depository bank or banks;

h. To contract with member jurisdictions for administrative services;
i. To hold and convey real and personal property;

J- To enter into contracts;

k. To hire, supervise, and discharge its own employees;

l. To sue and be sued in its own name;

m. To prescribe the design of a stangr(do issue and sell said stamps to authorized dealers:

n. To establish different classes of taxpayers

0. To promulgate swlutions for the assessment and collection of cigarette taxes and the enforcement of this ordinance; ar

p. To c%nduct inspections of any place of business in order to enforce the provisions of this ordinance and all fiesolutions
Board.

The Board may employ legal counsel, bring appropriate Court action in its own name to enforce pasigaeettéfther penalties
owed, and file tax liens against property of taxpayers hereunder.

The Board is authorized to enter into an agreement with the Department of Taxation undegigtécachagent with the NVCTB
who is alsqualified to purchase Virginia Revenue Stamps, may qualify to purchase DudM@igh&amps from th¥irginia
Department of Taxatiouthority to purchase dual VirgiN&CTB stamps is granted solely by the Board and may be revoked ol
suspended for violations of this ordinance or resolutions adopted by the board.

The Board may appoint certain employees ascboBawenue Agents, who shall be required to carry proper identification whil
performing their dutie¥obacco Revenue Agents are further authorized to conduct inspections of any placeasfchebalkkave

the power to seize or seal any vending neaclgeize any cigarettes, counterfeit stamps or other property found in violation of tt
Chapter and shall have the power of arrest upon reasonable and probable cause that a vidktapteaidksibeen committed.

The Board is authorized to pravits Tobacco Revenue Agents with (1) firearms for their protection; (2) erequigmey vehicles
while on duty; and, (3) other equipment deemed necessary and proper.

The Board may exchange information relative to the sale, use, transportatioerdgratiarettes with an official of any other
jurisdiction entrusted with the enforcement of the cigarette tax laws of said other jurisdiction.

Sec. 8-9.JEOPARDY ASSESSMENT.

If the Administrator for the Board determines that the collection of anatgxamount of tax required to be collected and paid under
thisChapteill be jeopardized by delay, he shall make an assessment of the tax or amount of tax required to be collected and s
or issue a notice of such assessment to the taxmmsteertaith a demand for immediate payment of the tax or of the deficiency ir
tax declared to be in jeopardy, including penalties and interest. In the case of a current period, for whicretpatdy, ithi |
Administrator may declare the taxabteogef the taxpayer immediately terminated and shall cause notice of such finding a
declaration to be mailed or issued to the taxpayer together with a demand for immediate payment of the tax badeattolatad perio
terminated and such tax shalintwamediately due and payable, whether or not the terms otherwise allowed by this Chapter for filir
return and paying the tax has expired.

Sec. 8-10.ERRONEOUS ASSESSMENT: NOTICES AND HEARINGS IN THE EVENT OF SEALING OF VENDING
MACHINES OR SEIZURE OF CONTRABAND PROPERTY.
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Any person assessed by the Board with a cigarette tax, penalties, and interest, or any person whose cigarettegsyamding ma
other property have been sealeskized under process of this Article, who has been aggrieved by such assessment, seizure, or
may file a request for a hearing before the Administrator for the Board for a correction of such assessment andstioh return
property seized oraded.

Where holders of property interest in cigarettes, vending machines, or other property are known at time of sejzustaer aealing
seizure or sealing shall be sent to them by certified mail withirfduret®g) hours. Where such holdergroperty interests are
unknown at time of seizure or sealing, it shall be sufficient notice to such unknown interest holders to post sudboratioedd

of the room or building which contained such seized or sealed property. Any suclseiatioe of sealing shall include procedures
for an administrative hearing for return of such property seized or sealed as well as affirmative defenses setclithvirhitiis
may be asserted.

Such hearing shall be requested within ten (10) taysaofice of such assessment, seizure, or sealing, and shall set forth the reas
why said tax, penalties and interest and cigarettes, vending machines, or other property should be returned binréieaged. Wit
days after receipt of such hegaraguest the Administrator shall notify the petitioner by certified mail of a date and time for the inforn
presentation of evidence at a hearing to be held within fifteen (15) days of the date notification is mailed. Anyosuekarege
shalbe denied if the assessed tax, penalties and interest has not been paid as required or if the request is recaivEddzgsthan t
from first notice to the petitioner of such seizure or sealing. Within five (5) days after the hearing, tlatoAdhatlisiotify the
petitioner, by registered mail, whether his request for a correction has been grfused

Appropriate relief shall be given by the Administrator if he is convinced by the preponderance of the evidencestidisaimbthat
cigarettes were in the possession of a person other than the petitioner without the petitioner's consent at thectires, saioding
machines or other property were seized or sealed or that petitioner was authorized to possess sucletiesaxdtl thigar
Administrator is satisfied that the tax was erroneously assessed, he shall refund the amount erroneously assébksady togethe
interest and penalties paid thereon and shall return any cigarettes, vending machines, or otheegmpstlexbio the petitioner.
Any petitioner who dissatisfied with the written decision of the Board may, within thirty (30) days of the date of said decision, af
such decision to the appropriate Court in the jurisdiction where the seialiracseirred.

Sec. 8-11. DISPOSAL OF SEIZED PROPERTY.

Any seized and confiscated cigarettes, vending machines or other property used in the furtherance of any illbgateevasign of t
be disposed of by sale or other method deapmdpriate by the Board after any petitioner has exhausted all Administrative appt
procedures. No credit from any sale of cigarettes, vending machines or other property seized shall be allowed amdard any
penaltiesssessed

Sec. 8-12. EXTENSIONS.

The Administrator, upon finding of good cause, may grant an extension of time to file a tax report upon writtefoapieation
not exceeding thirty (30) days. Except as hereinafter provided, no interest or penalty shall be chaoyed|lessssdydeason of
the granting of such an extension.

Sec. 8-13.PENALTY FOR VIOLATIONS OF CHAPTERS.

Any persons violating any of the provisions of this Chapter shall be guilty of a misdemeanor and, upon convictalhlibereof, s
punished by arfe of not more thatwo thousandfive hundred,500 dollars or imprisonment for not more than twelve (12) months
or by both such fine and imprisonment. Such fine and/or imprisonment shall not relieve any such person from thenpagrient of a
penaly, or interest imposed by this Chapter.

Sec. 8-14. EACH VIOLATION A SEPARATE OFFENSE.

The sale of any quantity or the use, possession, storage or transportation of more than sixty (60) packages ofvdiieheties upo
NVCTB stamp has not been affixedr provision for thpirisdictionatax to be paid, shall be and constitute a separate &#emiise.
continuing day of violation shall be deemed to constitute a separate offense.
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Sec. 8-15.SEVERABILITY.

If any section, phrase, or part of this Chapieuld for any reason be held invalid by a Court of competent jurisdiction, such decisit
shall not effect the remainder of the Chapter; and every remaining section, clause, phrase, or part thereof siudllfaaetiand in
effect.
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ARTICLE 1 THE CONSTITUTION OF THE ORDINANCE
Sec. 9-1. TITLE

Chapter 9 of the Code of the Town of Clifton, Virginia, shall be designatdnigeOrdinance of the Town of Clifton, Virginia, and
may be so cited.

Sec. 9-2. PURPOSE AND INTENT

The Zoning Ordinance of the Town of Clifton, Virginia is intended to promote the health, safety and general welfdie of the pu
To accomplish these ends, the Zoning Ordinance is designed:

a. to create and maintain conditions under which people and their environment can exigttiva anol enjoyable
harmony while fulfilling the social, economic and other requirements ¢Bpifigtiare gendians;

b. to maintain a convenient, attractive and harmoniousLotty;

C. to recognize the needs of agriculture, housing, industry and business in the Town's future growth; and to pre
the historic features of the Town;

d. to provide residential areas with healthy surroundings for family life;
e. to protect against destruction of or encroachment upon historic areas or historic structures;
f. to promote the conservation of natural resources;
g. to encourage the preseiwa of stream valleys, steep slopes, lands of natural beauty, detise fecesie vistas,

and other similar areas, and to ensure that development in such areadrisliedjl con

h. to protect against the following: overcrowding of land; imidnsity of noise; air and water piolly undue density

of population in relation to available oamity facilities; obstruction of light and air; danger and congestion in travel an
transpotation; and loss of life, health, or property from fired flpanic or other dangers;

i. to accomplish all other objectives and exercise all other powers set forth in Article 8 Chapter 11, Title I5.1 of the
of Virginia.

Sec. 9-3. SEVERABILITY

Should any section or any provision of this Ordinance be decided by the courts to beianabosiitvalid, such decision shall not
affect the validity of the Ordinance as a whole, or any part thereof, other than the part so held to li®oalonstitalid.

Sec. 9-4. CONFLICTING ORDINANCES

Whenever any provision of this Ordinance imposes a greater requirement or a higher standard than is requiredHacdsmgl State o
statute or other Town ordinance or regulation, the provision of diis@re shall govern. Whenever any provision of any State or
Federal statute or other Town ordinance or tegulaposes a greater requieat or a higher standard than is required by this
Ordinance, the provision of such State or Federal statthierof@vn ordinance or regulation shall govern.

Sec. 9-5.MINIMUM REQUIREMENTS
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In interpreting and applying the provisions of this Ordinance, they shall be held to be the minirmentsefprithe promotion of

the public safety, health, convenieswafort, prosperity, or general welfare. It is not the intent of this Ordinance to interfere with c
abrogate or annul any easements, covenants, or other agreements between parties; provided, however, that whéngabse©rdinan
a greater restrictiaupon the use and dimensions of mgklor premises, or requires larger open spaces than are imposed or requi
by other ordinances, rules, regulations, or by easements, covenants, or agreements, the provisions of this Ovdimareeapill go
where expressly qualified by this Ordinance.

Sec. 9-6. EFFECTIVE DATE

The Zoning Ordinance of the Town of Clifton, Virginia, as herein presented, was adopted on January 6, 2000, aniydatdme effe
a.m., on January 7, 2000, at which time the Z0rdimgance of the Town of Clifton, Virginia, as adopted in 1994 and as amended we
repealed.

Sec. 9-7. COPY ON FILE

A certfied copy of the Zoning Ordinance of the Town of Clifton, Virginia, as may be amended from time to time, shall &e filed i
Office of the Clerk to the Town Council.
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ARTICLE 2 GENERAL REGULATIONS
Sec. 9-8. TERRITORIAL APPLICATION OF REGULATIONS

The provisions of this Ordinance shall apply to all land and all structures in the incorporated territory of DiEtdboyWiigfinia.

Sec. 9-9. GENERAL EFFECT

No structure shall hereafter be erected and no existing structure shall be moved, altered, added to or enlargetamboishall an
structure be used or arranged to be used for any purpose other thachtiminetuded among the uses listed in the following Articles,

as permitted in the zoning district in which the structure or land is located, nor shall any land or structure lpeausest toatary

to any other requirements specified in this @ndim A structure shall be defined as that which is built or constructed and affixed

the ground, including but not limited to: buildings, including garages; sheds; greenhouses; swimming pools; fémesh and the
building shall be defined as @nycture used or intended for supporting or sheltering any use or occupancy.

Sec. 9-10. RESIDENTIAL AND NON-RESIDENTIAL USE PERMITS

a. Permit Required for Occupancy or Use.

No occupancy or use shall be made of any structure hereinafter erected mneafises hereinafter improved, and no change in use
shall permitted, unless and until a Residential ér&gidential Use Permit has been approved in accordance with the provisions of tl
Section. A Residential or N@esidential Use Permit shaltlbbemed to authorize and is required for both the initial and continued
occupancy and use of the building or land to which it applies.

b. When Required.

A Residential or NeResidential Use Permit, whichever is applicable, shall be obtained befopa ahglpers

1. Occupy or use, or permit or cause to be occupied or used, any building or structure hereafter erected,;
2. Change the use, or permit or cause a change in the use, of any existing building;
3. Occupy or use any vacant land;
4., Make any change in the use of acamfiorming use;
5. Enlarge any use; or
6. Continue any use after a change in the ownership or proprietorship of such use, except a si

family dwelling or agricultural use (a change in ownership shall indhaahsfenyf more than 50% of the stock
of the applicant or the sale or lease of more than 50% of the assets of the corporation).

c. Application for a Permit.

Written application for a Residential or M@sidential Use Permit shall be made to the @o@tlifton in accordance with the
administrative procedures and forms promulgated by the Planning Commission and available from the Town Clerk and the T
Clifton websiteThe Residential or NéResidential Use Permit Application shall be accompanifedpiplicable, a Fairfax County
Building Permit Application (and any fees therefor) and a fee of:
1) $250.00, for adding to existing buildings, or new residential construction other than new homes, where the addit
new construction costs over $25,000.00
2) $50.00, for new home or commercial constryction
3) $2%.00plus all costs for advertising for new special use permits in the Commercial District t2itier)Geand
new Bed & Breakfast use permits in the Residential District und&iB85KH
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4) $75.00 plus all costs for advertising for any amendment to a special use permit in the Commercial District under
21(a)(5) or amendment to a Bed & Breakfast use permit in the Residential District tk&{ej(SEKP or

5) $75.00for all other consiction, and any other use per@itch fees shall be payable to the Town of Clifton and
delivered to the Town Clerk together with the required written application, as required by the administrative proce
promulgated by the Planning Commission aiidd@drom the Town Clerk and the Town of Clifton website.

d. Standards for Issuance of a Permit.

1. The following minimum requirements must be met prior to preliminary issuance of a Residen
or Non-Residential Use Permit:

A. Conpliancewith the zoning district regulations;
B. Provision of adequate parking;
C. Issuance of an ARB Certificate of Appropriateness (or a waiver from the Chairman of the ARB);
D. For any use that will result in a land disturbing activity that @alil excarea
of 2,500 square feet, submission of a plan

Preservation Ordinance; and

E. Compliance with such other psions as may be deemed reasonable and
necessary by the Town Council tollftiife purpose and intent of the Zoning Ordinance of the Town of
Clifton and the Historic Overlay District.

2. The followingminimum requirements must be met prior to final issuance of a Residential or Nor
Residential Use Permit:

A. Completion of th work or change, covered by the preliminary issuance of the
Residential or NeResidential Use Permit, in compliance with the minimum requirements set forth i
paragraph 1. of this subsection and such other requirements as may be set forth in idleoRRsident
Residential Use Permit; and

B. If applicable, issuance of and compliance with (as evidenced by passage of
final inspections)kairfax County Building Permit.

e. Procedure for Consideration of Application for a Permit.

1. Within areasonable time after receipt by the Town Clerk of the materials required to be submitt
under subsection C. of this section, the Planning Commission shall review the ResiderRakidieht@l Use
Permit Applicion and shall recommend to the Tova@il the approval or denial of the preliminary issuance of a
Residential or NeResidential Use Permit thereon.
2. Within a reasonable time after the Planning Commission making its recommendation for the approval or denial |
preliminary issuance of asitlential or NoResidential Use Permit, the Town Council shall approve or deny the
preliminary issuance of the Residential orRémidential Use Permit

3. Within a reasonable time after receipt by the Town Clerk of written notice of the completreoriobthehange,
covered by the preliminary issuance of the Residential-BeBldantial Use Permit, and, if applicable, compliance
with (as evidenced by passage of all final inspectieaisfaa County Building Permit, the Planning Commission
shall reommend to the Town Council the approval of the final issuance of the Residentiflemiddotial Use
Permit, unless it should appear to the Planning Commission that the occupancy or use is not in compliance w
standards set out in subsectionflihie section.
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4. Within a reasonable time after the Planning Commission making its recommendation for t
approval or denial of the final issuance of a ResidentiatBesidential Use Permit, the Town Council shall approve
or deny the final issu&nof the Residential or N&tesidential Use Permit.

5. Neither the Planning Commission nor the Town Council is required to take any action provid
for under this subsection until the applicant complies with the provisions of subsection ¢tiofthis se

f. Notice of Hearings and Attendance at Hearings.

The applicant shall post a notice (on forms provided by theClankinof the Residential or NBesidential Use Permit Application in
the Post Office and on the property concerned at least ortefeeekhe Planning Commission and Town Council meetings
at which preliminary and final approval of the Residential dé¢irential Use Permit is sought. The applicant or his agent
must be present at all hearings on the Application before the RIanmmigsion and the Town Council and must provide
proof of the notice requireeitein.

g. Permit Not To Validate Any ViolatioNo Residential or NeResidential Use Permit shall be deemed to validate any violatior
of any provision of this or any othaw or ordinance.

h. Revocation of Permif.he Town Council may revoke an appr&®esidential or NeResidential Use Permit when
it is determined that such approval was based on a false statement or misrepresentation of fact by the applicant.

i. Expiration of Permit All Residential or NeResidential Udeermits and ARB Certificates of Appropniets shall expire at
the end of two years from the date of issuance if construction has not been fully completed byAduBlesidential or
Non-Redilential Us@ermits applied for by a person or persons subject to a business license will expire three (3) months
written notification, by the Town Council, to the person or persons subject to the business licepsgndmaf the
BPOL tax, pesities, and/or interest due and payable to the Town.

J- Extension of PermitThe Town Council may renew &®sidential or NeResidential Udeermit that has not expired and
the ARB may renew any Certificate of Appropriateness that has not expired.

Sec. 9-10.1. BUILDING PERMITS

The erection of all buildings and all structures, additions, deletions, and modifications thereto, shall be subjésibtts tbe pr
Chapter 61 of the Code of Fairfax County, Virginia. However, no building or struadditoor deletion, and modification thereto
shall be erected untifFairfax County Building Permit Application has been approved by Fairfax County, Virginia.

Sec. 9-11.ZONING MAP

The boundary lines of the zoning districts established hereingi@Nien a map of the Town, a copy of which shall be kept in the
office of the Clerk to the Town Council and shall be available for public use and inspection.

Sec. 9-12.ZONING DISTRICT BOUNDARIES

The boundary line of the districts shall be as estlastheshown on the Zoning Map. The district boundary lines shall be, unles
otherwise shown on the Zoning Map or herein described, either the center lines of streets or roads or railroaddieboilines pa
perpendicular thereto, as noted on the Zdviegyg The Zoning Map and all notations, dimensions, and designations shown there
shall be as much a part of this Chapter as if fully described herein; however, in the case of a conflict betweeaghenddhing M
text of the zoning ordinance onitstten amendidents thereto, the text shall govern.
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Sec. 9-13.PARKING (Revised & Adopted June 3, 2014)

Definitions.

Off-Street Parkingany space, whether or not required by the provisions of this Ordinance, specificalty allotted
the parking of motor vehicles as an accessory use. For the purpose of this Ordinance, such space shall not be
in a dedicated rigbf-way, a travel lane, a service drive, or any easement for public ingress and egress.

Gross Floor Areathe sunof the total horizontal areas of the several floors of all buildings on a lot, measured fro
the interior faces of exterior walls. The term "gross floor area" shall include basements; elevator shafts and st:
at each story; floor space used fotharcal equipment with structural headroom of six feet six inches or more
penthouses, attic spaces, whether or not a floor has actually been laid, providing structural headroom of six f
inches or more; interior balconies; and mezzanines.

Thegross floor area of structures devoted to bulk storage of materials shall be computed by counting each te
of height or fraction thereof as being equal to one floor.

The term "gross floor area" shall not include balconies which do not exceetion jofogic feet beyond the
exterior walls of the building.

Net Floor Area the sum of the total horizontal areas of the several floors of all buildings on a lot, measured fr
the interior faces of exterior walls and from the centerline of walléngpesair more buildings. In the instance
where one or more separate uses are contained within one building, the determination of the net floor area fc
use shall be based upon the total horizontal area designated for that use, measuredriooifaties iotexterior

walls and from the interior faces of walls separating individual uses.

The term "net floor area" shall exclude areas designed for permanent uses such as toilets, utility closets, me
and equipment rooms, public and firedorsi, stairwells and elevators. Generally, the amount of total net floor are
of a building can be considered to be eighty (80) percent of the total gross floor area of the same building.

Non-Conforming Uses.

Any nonconforming use or structure whiatviully existed at the time of passage or any amendment of section 9
13 may be continued only so long as the then existing or a more restricted use continues and such use
discontinued for more than two years.

When a nortonforming use or structusdich is rendered namonforming because of the operation of section 9

13 is enlarged, extended or expanded, whether indoors or outdoors, the current misineen paifking
requirements shall be provided for the area or capacity of such enlargenston, @ expansion. A change of
ownership, in itself, without any enlargement, extension or expansion of the use or structure, shall not be dee
new use for purposes of Sectiek89but shall require a use permit application pursuant to S&6tistmatural
alternations may be made to a structure which-c®nfarming so long as such alternations do not enlarge, extend
or expand such naronformance. In all cases, state fire regulations must be complied with. Nothing herein sl
prevent te strengthening or restoring to a safe and lawful condition of any part of any building declared unsat
the Fire Marshall or other authorized person. Compliance with the miniratreebffarking requirements shall

not be required for an expansioemiargement to provide an accessibility improvement.

A nonconforming use changed or altered to a more restricted use or a conforming use may not thereafter be ch
back to the original naronforming use.

Off-street Parking Spaces.

Minimum required vehicular off-street parking spaces for uses within the Town.
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Residential: at least two (2)stiféet parking spaces shall be required for each new residential dwelling unit us
solely as @esidence or any commercial premises used also as a residence.

Restaurant: one (1) -sffeet parking space for every four (4) customer seats plus one (1) space for every
employees on the premises during peak hours of operationrsiairbe.

Commercial uses:

A. Office: one (1) ofétreet parking space for every two hundred and seventy five (275) square feet of gr
floor area shall be required; unless the building is utilized by more than one type of commercial use, in\
caseone (1) off street parking space for every two hundred and twenty (220) square feet of net floor
shall be required.

B. Retail: one (1) efftreet parking space for every two hundred (200) square feet of gross floor area shal
required, plus one @pace for every two (2) employees on premises during peak hours; unless the builc
is utilized by more than one type of commercial use, in which case one (1) off street parking space for
two hundred and twenty (220) square feet of net floohatiebesrequired, plus one (1) space for every
two (2) employees on premises during peak hours.

C. Takeout of Food and Beverages: one (&jreft parkingpacefor every one hundred (100) square feet
of gross floor area shall be required plus onea¢®) fap every two (2) employees on premises during peak
hours.

The Town Council may modify requirements festodiet parking for office, retail, restaurant and commercial uses
when it can be demonstrated that a particular use will not require the number of parking spaces calculated uni
provision®f this sectin,or when the applicant has more than one type of commercial use at theHovetioer,

in no instance shall the number of parking spaces approved for a given use fall below that needed for ol
employee. The applicant/user shall demonstrale tbown Council's satisfaction that a parking reduction is
warranted.

Industrial uses: one (1)-sffeet parking space for every employee on a major shift, plus one (1) space for ev
company vehicle and piece of mobile equipment, plus a sufficiesit ofispaces for all those persons who may
be expected to visit the same at any one time, shall be required.

Churches: one (1) space for every four (4) seats in the principal place of worship shall be required.

7. Public and quasi public uses, inefudut not limited to post offices, fire stations, government
facilities and parks: one (1}gifeet parking space for every employee on the premises at any one time plus one
space for every company vehicle and piece of mobile equipment shediueed.  Furthermore, additional
spaces deemed by the Town Council to be necessary for public parking may be required and will be based u
type of use and the anticipated need for such parking.

8. For all other uses not specified herein, incluaimgot limited to Home Businesses, Schools,
Classes, among others, a sufficient numbersifedt vehicular parking spaces shall be required to accommodat
the vehicles of all employees of the establishment, plus those of all persons who may toevesiptetesame at
any one time. The spaces shall be specified by the use permit issued by the Town Council.

9. One loading space per building shall be required for all commercial uses for which regu
deliveries or pick ups are made, unlessriti will not occur during operating hoéréoading space shall be at
leasB8.5 x .2THeTown Councils authorized to waive the loading requirement when a determination is made th
the proposed use can be adequately served by an existingofi-site doading area or where the provision of a
loading area is not feasible because of the location of existing buildings or structures. Rugeiréahdihg
spaces may be provided jointly for two or more uses subject to the approvebwy @@uncil The overall
number of loading spaces may be reduced bguwmeCouncilvhere adjacent uses can demonstrate that they can
be adequately served by a shared loading facility.

10. Where fractional spaces result from the minimum calculatioreiregreéin, the parking spaces
required shall be the next whole number.
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11. All required vehicular off street parking spaces feresa@rential structures or uses permitted in

the Commercial or Industrial District shall be located on the same ¢os@adiure or use to which they are
accessory except

A.

Required off street vehicular parking spaces may be provided cooperatively for two or more comme
structures or uses within five hundred (500) feet of one another, sabj@otjgnents or agreements that
will assure the permanent availability of such spaces to the satisfaction of the Town Council. The am
of such combined parking space shall equal the sum of the amounts required for the separate uses; prc
however, hat the Town Council may reduce the total number of parking spaces required when it can
determined that the same spaces may adequately serve two or more commercial structures or uses by
of the hours of operation of such structures or uses.

Pedstrian access to the structure or use for which parking is needed shall be direct, convenient and ¢

12. No off-street vehicular parking for a non residential structure or use permitted in a Commerc

or Indugrial District shall be located in aiRential District except upon approval of a special exception applicatior
by the Town Council. The Town Council may approve such an application but only wherénhedoitttions
can be met:

A.

The residentially zoned property in question shalthie fivie hundred (500) feet of the non residential
use or structure and the residentially zoned property shall be used as a Church or Pui#ticldic Quasi
Use; the use of such residentially zoned property shall be subject to such arrangementgsothagreeme
will assure the permanent availability of such spaces to the satisfaction of the Town Council. The an
of such combined parking space shall equal the sum of the amounts required for the separate uses; pri
the Town Council may reduce thaltnumber of parking spaces required when it can be determined tha
the same spaces may adequately serve the two uses or structures referred to herein, by reason of th
of operation of such structures or uses. The proposed parking shall bgweda@s to provide
convenient direct and safe pedestrian access to the structure or use in question.

The proposed parking shall not, in and of itself be intended for use as a commercial enterprise.

Vehicular parking shall not be located closer tdottipe abutting a Residential District than the
corresponding distance required for a buildifdzaskton the adjacent residential lot.

The use of residentially zoned land fostoéfet vehicular parking for a commercial use shall not conflict

with the provisions of the Comprehensive Plan, the Historic Overlay Zoning District, and the remainil
provisions of this Ordinance
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d. Measurements.

Each automobile parking space and travel aisle shall comply with the following tables and provisions.

PARKING SPACES
Direction of Parking Stall Width ft (m) Depth of Stalls ft Aisle Width ft
Oneway aisle 8(2.4) 18 16
(oneside parking)
Oneway aisle 8(2.4) 18 16
(two-side parking)
Two-way aisle 8(2.4) 18 16
(two-side parking)
UNIVERSAL SIZE CAR SPACES
Parking Angle Stall Width ft (m) Depth of Stalls Perpendicular to Aisle One-way Two-Way
ft¥ Aisle ft* Aisle
45° 8.5 (2.6) 18 16 16
60° 8.5 (2.6) 18 16 16
90° 8.5(2.6) 18+ 16 16
W
* Where required, fire lanes shall have a minimum width of 18' (5.5m).
**  This dimension may be reduced by up to 1.5' (0.45m) wieenh@ouncitletermines that adequate "Headverhang exists exclusive of requi
planting or screening reganents, and sidewalks.

When preided, motorcycle parking spaces shall conform to the following minimum geometrics. The stall width shall be 4'g1.2m) an
depth of the stall perpeicular to the aisle shall be 9' (2.7m). The travel aisle shall be as sttdddblasabove Motorcycle parking
spaces shall not be considered in the required parking tabulation.

All off-street parking and loading areas shall be delineatexddollipais, wheel stops or other markings.

e. Setbacks.

Setbacks for all eétreet parking areas shall conform to those established herein for buildings, except as may be modified by the use per
where permissible.

f. Lighting.

In districts other tin residential, or when residential property is approved for use as accessory parking to a commercial usstiegting of o
parking areas shall be arranged so as not to cause glare onto the abutting or facing land zoned or being usédhsgstatitizd.

minimal and serving only to provide security for patrons of the structure or use for which parking is accessoryaréaesipaltiieg

generally illuminated in accordance with the hours of general operation of the structorevbialsit is associated.

g. Surface.

In districts other than residential, or when residential property is approved for use as accessory parking to a&camnmegigl us
constructed ofétreet parking areas shall be constructed and maintainatlstitsa surface which shall be defined to include asphalt, stone,
gravel and alternate surface materials such as, but not limited to, porous pavemeng, gnastglervious pavers.
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h. Drainage.

Provisions for adequate stewater drainage shallrbade for all offtreet parking areas.

i. Signs.

In districts other than regintial, or when residential property is approved for use as accessory parking to a commercial use, signs indicat
location of offstreet parking shall be prominently éstédr the convenience of the public.

j.  Junk Vehicles.

In all districts, the parking of junk vehicles in view from public streets shall be prohibited. A junk vehiclengltbdidargefnotor vehicle,
trailer or serrrailer which is inoperable andakitby virtue of its condition cannot be economically feasibly restored. Any vehicle will be
presumed to be a junk vehicle when: (a) valid license plates are not displayed, or license plates have beentbapirEstjo{Gdpdays;

or (b) valid mite inspection stickers, as required for use of the vehicle, are not displayed, or have been expired for mof@ tti@ysnorety (9
(c) the vehicle remains in an inoperable condition for more than ninety (90) days.

k. Commercial Vehicles.

In all disticts, except commercial and industrial, the parking of commercial vehicles shall be prohibited. A commerciab\ddficedshall b
as any vehicle, used for business purposes having more than four wheels.

1. Off-street Parking and Loading Areas.

All off-street parking and loading areas shall be properly maintained in good condition, free from debris and pothblesdetditirees
stopsmarkingsand the likeshall be kept clearly visibtel in place

m. Off-street Parking Area Access.

All off-street parking areas shall have safe, direct and convenient access to a public street. All entrances and exith @magt comply w
regulations or rules by the Virginia Department of Transportation or Fairfax County.

n. Stacking.

Parking spmckesadmafyo b eunRedsidentiat distactsfoe residentiabparking in commercial districts, and only for
employee parking in commercial districts, such that one vehicle must be moved in order to move another vehickrese bigals th

depth of 36 feet for the twstacked parking spaces, and so long as there is direct access to a street or an aisle for exit and entrance for ve
from the stacked parking spaces.

o. Off-street Parking for Commercial Structures.

Off- street parking for commercial structureses, uiscluding residential property approved for use as accessory parking to a commercial
structure or use, shall be solely for parking of vehicles by patrons, occupants, or employees of the use or acoegzovghisks repair

work or motor vehiel sales, may be performed in such parking areas.

p- Landscaping and Screening Requirements.

Landscaping requirements and screening may be required to minimize the impact of the use with respect to otheentagbidentalja

or commercial properties.

q. Dumpsters.

All dumpsters located in such parking areas for a commercial structure or use shall be screened with fencing @gpBoved by the

r. Fencing.

Any such approved fencing for a commercial property, structure or corasgencigl be 8 feet in height.
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Sec. 9-14 SIGNAGE (Revised, July 1, 2014)

The purposeof this sectionis to regulatethe size,location,height,andconstructiorof all signsto protectpublic safety,andencourage

harmoniousaandcohesivesignagein the Town. Theintentis notto limit designandcolor optionsbutis to maintainsignagehatis

visually compatiblewith thearchitecturatharacteof the buildingsandthe historic natureof the Town.

a. Administration

1.

Certificateof AppropriatenessNo signshallbe erectedaltered relocatedr displayedwithout a Certificateof
Appropriatenesasissuedby the ArchitecturalReviewBoard(ARB). SuchCertificateshallbeissuedwhenall
requirement®f this Article have beenmetandwhenARB approvalhasbeenobtained Existingapprovedsigns,
removedfor repair,do notrequirea new Certificateof Appropriatenest repairedsignis exactlythe sameasthe
approvecbriginal andtherepairis completedandthe signredoredwithin six (6) months.Any businessvhich
relocatesmustapplyfor a new Certificateof Appropriatenesgor the newsignlocationor newsigndesign.

Definition. A fi s i ghallincludeanydisplaythatincludeswording, numberssymbols,imagescharactersor any
visualcomponentsedto identify or advertisejncludingbut notlimited to bannersgcanopiesflags,or balloons.

BusinessSigns.Signsservinga businessnaybe erectedonly with anapprovedJsePermit.

Certificate. Existing signswith a Certificateof Appropriatenesandlawfully placedasof thedateof enactmenof
this sectionof the ordinanceareexemptfrom therevisionshereof. If anexemptsignis removed exceptfor repair,
it shallnotbe erectedaltered relocatedpr displayedwithout approval.

Application. A completecandproperlyfiled applicationfor Certificateof Appropriatenesdncludingfiling fee,
shallbefiled with the Chairmanof the ARB on forms,availableat www.cliftonva.us Applicantshallincludea
drawingof the proposedsignwhich clearlyindicatessize,color, letter style, materialsmessageontentanda
diagramindicatingwhereon the propertyor building the signwill belocated Applicationswill beacceptednly
from the owner(s)of the propertyon which the signis to be postedor their designatedgent

b. General Regulations.

1.

lllumination. Signsin thecommercialdistrict maybeindirectly lightedif the sourceof light is shieldedsothatit
only lights thefaceof the sign.

Terminationof SignPermits. Whenevethe useof abuilding or premisedy abusinesss discontinuedsigns
pertainingto thatbusinesshallberemovedwithin seven(7) businesslaysfollowing the vacationof the premises,
or within fourteen(14) businesslaysof normalbusines®perationseasingwhicheveris soonerlt shallbethe
responsibilityof the building ownerto ensuresuchremoval.

c. Permitted Signs.

1.

SubdivisionSigns.Onesign perstreetentrancen subdivisionshallbe permittedwith the signarea,color, height
andstyleto matchthe existingstreetsignsin the Town. Messagecontentis limited to the nameof the street,which
shallbeapprovedby the ARB. Suchsignsshallbe placed elativeto theroadright-of-way, to matchthe existing
locationof approvedsignsin Town.

2. Freestandingigns.

A. Definition. A fifreestanding i gonsistsof atwo-dimensiong single-sidedor doublesided
surfacewhich maybemountedo or hungfrom apost,or posts,which arepermanenthaffixed to the
ground.
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Location. Thesignshallbe placedin anappropriateareato designatehelocationof the businesand

theentrane of thebusiness.

Boundaries.The signshallnot extendbeyondthe propertyline.

Height. Thetop of the signshallnotexceedsix (6) feetabovethe ground.Supportingnembershall

notexceedseven(7) feetabovetheground.

Historic Markers. Approved Historic Markersshallnot exceeceight(8) feetin height.

MaximumNumber. The maximumnumberof freestandingignsallowedon a propertyshallbeno

morethanone(1), unlessa UsePermitHolderoperates businessvith frontageon two state

maintaired roadwaysjn which casetwo (2) freestandingignsmay be permitted.

G. Maximum Total Signage.Eachfreestandingign shallcontributeto the maximumntotal signage
allowedperbusinessasdescribedn 9-14.d.2.C. exceptfor multi-tenantdirectorysignsaspermitted
in section9-14.c.5.and9-14.d.2.Ci.

H. Building Access. Freestandingignsshallnotbelocatedin suchaway asto impedevisualor
physicalaccesdo the building.

I. Materials. Freestandingignsshall meetcriteriafor approvednaterials asdescribedn 9-14.f.

o0

mm

3. Building MountedSigns.

A. Definition. A ABuilding MountedS i gcongistsof atwo-dimensionalsingleor doublesided
surfacewhichis permanently affixed to a building exteriorwall or structure githerdirectly or
throughuseof abracket.

B. Position.

i. Shallbelocatedonthebuilding or structurein anapprovedocationto
identify eitherthe presencef the businessithin thefacility, or the primary
entranceo thebusiness.

ii. Mountedonabracket.

a) 48"maximumprojectionfrom building surface.
b) 6-8" minimumheightfrom walking surfaceto the bottomof thesign.
c) Shallnotimpedevisual,or physicalaccesgo thebuilding.

C. MaximumTotal Signage.Eachbuilding mountedsignshall contributeto the maximuntotal signage
allowedperbusinessasdescribedn 9-14.d.2.C. exceptfor multi-tenantdirectoriesaspermittedin
section9-14.c.5 and9-14.d.2.C.i

D. Materials. Building mountedsignsshallmeetcriteriafor approvednaterialsasdescribedn 9-14.f.

4. EnterandOpen/CloseEachpermittedbusinesshallbeallowedone(1) suchinformationalsignto be mountedon
thebuilding or glass or paintedon the glass within three(3) feetof the primary public entranceThe signshallnot
exceedneanda half (1.5 squardeetandmustbe approvediy the ARB. Contentis limitedtofi O p,@finC | qos e d
fi E n t rohonrsokoperationjnformationrelatedto busineseventsmenusandspecialnoticesotherthan
generabusinesadvertising. Suchsignsshallnot contributetowardthe maximumsignageareapermittedunder
section9-14.d.

5. Building Directories. In additionto individual businessignagepuildingswith three(3) or moretenantamayhave
anexteriorbuilding directorysignlisting the currenttenantswith UsePermitsin thatbuilding. The signcanbea
wall mountedsignor afree standingsign.

A. MaximumWall-mounted. The maximumsizefor awall mountedbuilding directorysignis four (4)

squardfeet

B. Location. A wall mountedbuilding directorysignshallbelocatedin the proximity of the building
entrance

C. Maximum Freestanding. The maximumsizefor afree standingbuilding directorysignis nine(9)
squarefeet

D. ARB Approved. Any building directorysignshallmeetall requirementsf this codeandshallbe
approvecdby the ARB.

E. All MustConform. Individual businesdistings on anapprovedirectory signalsomustcomply

with section9-14.d.2.C.i
F. Building Access.Building Directory signsshallnotimpedevisual or physicalaccesgo the building.
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Materials. Building Directory signsshallcomplywith permittedmaterialsasdescribedn section9-
14.1.

6. SandwichBoardsandMovableSigns.

A.

OCOow

mm

Definitions.

i. Af s a n dbowoi acsigthghallconsistof a pair of two-dimensionakurfaceshingedtogetherat
thetop to createa moveabletwo-sided freestandingurface.

i. Afimov al lgmybeasingletwo-dimensionakignnotconnectedo a secondranel,which
is mountedon or againsta structure pr via anintegralsupportof complimentarymaterial,which
permitsthe signto be easilyremovedandstoredout of sightduringnonbusines$ours.

Maximum Size. Six (6) squardeetmaximumareaperface.

Height. Maximum heightfor a sandwichboardsignor movablesignshallbeforty inches (400 .)
Boundaries.SandwichBoardsignsandMoveablesignsshallonly bedisplayedon businesgroperty
andin vicinity of thebusinesshesignis serving

ProhibitedLocations. Shallneverbelocatedon sidewalksor in parkingspaces.

Hours. Shallbedisplayedonly duringthef i r busines$ioursandshallbestoredout of view atall
othertimes.

. MaximumNumber. Onesandwichboardor movablesignperbuildingis allowed,unlessotherwise

approvedoy the ARB, pursuanto anapprovedComprehensiv&ignagePlan,asdescribedn 9-
14.e.2.B.

. Materials. Sandwichboardsignsandmovablesignsshallmeetcriteriafor approvedmaterialsas

describedn 9-14.1.

Existing Certificate Sandwichboardsignsandmovablesignsdisplayedwith a Certificateof
Appropriatenesshallnot contributeto the maximumtotal signageallowedperbusinessasspecified
in 9-14.¢.2G., exceptwhenusedunderanapprovedComprehensiv&ignagePlanasspecifiedin 9-
14.e.,in which casethe Comprehensiv&ignagePlanshalldictatethe approvechumberof all signs.

7. MemorialMarkers

A.
B.
C.

D.

MaximumSize. One(1) squargoot maximumarea.

GroundLocation. Groundmountedmarkersshallbe mountedevel with theground.
BenchLocation. Memorialmarkerson benchesrepermitted but shallnot exceeceight(8) square
inches,andshallbe mounteddirectly on backof bench.

Prohibited. No memorialmarkersshallbe allowedotherthanthosesetforth above.

8. Historic Markers.

A.

Appearance All Historic Markersshallmatchthe existingTown standard.
i. Sizel twenty-two anda halfincheswide by thirty incheshigh (221/2"W x 30" H);
ii. color--darkforestgreen;and,
ii. Letteringstyle-- handpaintedwhite or creamletters.

. Content. Themessageontentshallbereviewedandapprovedy the Town of Clifton Historic

PreservatiotCommitteeprior to approvalby the ARB.

Maximum Size. ApprovedHistoric Markersshall:

i. Notexceeceight(8) feetin height;

ii. befreestandingsigns;and,

iii. bemountedonanapprovedost.

Materials. All historicmarkersshallmeetcriteriafor approvedmaterialsasdescribedn 9-14.f.
Excludedfrom Total Signage.Historic markersshallnot contributeto the maximumsignageallowed
per busines®r UsePermit.

9. ParkingControlSigns

A.

Purpose.Theintentof this provisionis to ensurethat parkingcontrol signsmaketheleastvisual
impactwhile conveyinginformationdeemechecessaryo manageprivate,commerciaparking
facilities.
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. ARB Approved Signsdisplayinginformationregardingparkingon privately-owned,commercially

zonedproperty,or churchproperty arepermittedonly whenapprovedoy the ARB.

. Commercial. A commerciabuilding maypostone(1) approvedoarkingcontrolsignno largerthan

twelveincheshigh by twenty-four incheswide ( 1 2 0240W) at eachentranceo thefacility parking
lot.

. Directional. Wherea parkingfacility is not clearlyvisible from the parkingentrancesignlocation

one(1) additionalapprovedsign not largerthansix incheshigh by twenty-four incheswide (6"H x
246 Winaybe postedo provideadditionaldirectionto parkingspaces.

. Content. Approvedparkingfacility signagemayincludeonly the nameof the businessor

identificationof the propertyservedby the parkingfacility, hoursof use,directionalsymbolsor
lettering,andthewordsPARKING andONLY.

. Towing Notice. A privately-owned,commerciallyzonedor churchparkingfacility maypostone

towing notificationsignwith eachapprowed parkingentrancesign.

i. Suchsignageshallbe consistentvith the Fairfax CountyCodesection82-5-32;
ii. Mustbeattachedo thesamepostastheparkingentrancesign;and

may not belargerthanthe minimumsizerequiredby the county.

. Location. Parkirg control signageshallbe displayedonly in specificlocationsapprovecdy the ARB.
. Excludedfrom Total Signage.Approvedparkingcontrolsignageshallnot contributeto the

maximumaggregateize,andmaximumnumberof signsdescribedn 9-14.d.2.
Mateiials. Parkingcontrolsignagemustcomplywith materialsdescribedn 9-14.f., exceptas
permittedin 9-14.c.9.F.

. Boundary. Parkingcontrol signagemay be displayedonly on the samepropertyasthatoccupiedoy

the privatebusinesst servesunlessanagreements in placeto providealternativeoffsite parkingper
codesection9.13.c.11and/or9.13.c.12 Suchalternativeusehasto be approvedoy the Town
Councilandreferencedn avalid, approvedJsePermit.

. Building Access. Parkingcontrol signagemay not belocatedin suchaway asto block parking

spaceswalkways,or acces$o thebuilding.

. Height.Parkingcontrolsignageandits supportingmembersnay not exceedorty-eightinches( 4 8) 6

abovegrade.

. Individual ParkingControl Signageln the casewheremultiple buildingsor parcelssharea parking

lot or entranceo a parkinglot, pursuanto anenforceableagreementyr whereprivatebusiness
parkingadjoinstown-ownedor controlledparking,a busines®r commerciapropertyownermay
displayone(1) individual parkingcontrolsignat eachvalid parkingspacedentifying the busines®r
commerciapropertythe spaceservesAll suchsignageshallbeapprovedy the ARB andmaybe
placedonly at parkingspacegontrolledby the busines®r propertyownerdisplayingthe sign.Such
signsshallnot exceedforty-eightinches(480 heightabovegrade unlessexpresslyequiredby
countyor statelaw.

. TemporarySigns. Temporaryparkingcontrolsignagds permittedfor Town approvecdevents.

i. May bepostedonecalendadaybeforethe schedulediay of the eventandfor notlongerthan48
hours.

ii. Suchsignageshallnotexceedsix (6) squareeet.Onesuchsignshallbe permittedper parking
facility.

O. Prohibited. No otherparkingcontrolsignage exceptasdescribedn 9-14.c.9, is permitted.

10. Legally RequiredSigns.Any signlegally requiredby county,state or federalauthorityis authorized
d. Permitted Size and Number of Signs.

1. ResidentiaDistrict homebusinessignsshallnotexceedhree(3) squarefeet.

2. CommerciaDistrict

A.

MaximumSize. No individual signfaceshallexceedwelve (12) squareeet,exceptsignagdocatedon
orin front of a building facelessthanthirty (30) linearfeetin length,which shallnotexceechine (9)
squardfeet

. MaximumNumber. No businesshalldisplaymorethantwo (2) individual generaladvertisemensgigns.
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C. MaximumTotal Signage.Thetotal areaof all signageshallnot exceedwelve (12) squardeetpereach
businessvith anapprovedJsePermit,with thefollowing exception:

Placardon Directoriesapprovedinder9-14.c.5shallnot be countedagainsthe total allowable
signagepr numberof permittedsignsfor anindividual businessprovidedtheplacard
advertisingthatbusinessloesnot exceedsix inches(6") heightor eighteerinches(18") length.
DirectoryPlacardexceedingitheror boththesedimensionshallbe countedn all tabulations.
Forthepurposeof meetingmaximumtotal sighagearea,only onefaceof atwo-sidedsignshall
becounted.

e. Alternate Compliance Method

1. Comprehensiv&ignage.ayoutConcept. CommerciaDistrict building ownersmay submita Comprehensive
Signaged.ayoutConceptio the ARB for andindividual building, indicating:
APotentialsignlocations;
AMethodof displayandattachmentand,
APotentialsandwichboardlocations.

The ARB reviewwill consider:
ABuilding size;
AAmountof streetfrontage;
AMultiple streetfrontagesandpublic views;and,
AArchitecturalintegrity of signageémpact.

2. TheARB, whendeemedppropriatdo maintainingthe architecturatharacteof the building andthe Town, may

changeheallowablesignageareaandnumberpermittedin section9-14.d.2.basedn anapprovedComprehensive

Signagd_ayout,assetforth below.

The ARB mayallow thefollowing changes:

A. Apportioning. Buildingswith multiple tenantshavingapprovedJsePermitsmay apportiondiffering
amountf signageo individual businessedt no time maythetotal amountof all building signage
exceeda numberwhich usesthefollowing multiplicationfactors:

Two or morestories. 0.6 squarefeetperlineal footageof building facing AND adjoininga
VDOT maintainedoador otherpublic roadway,or a Town-ownedor controlledparking
facility, for buildingswith two or morefull storiesabovegrade.

Onestory. 0.3 squaredeetperlineal footageof building facing AND adjoiningaVDOT
maintained-oador otherpublic roadway,or a Town-ownedor controlledparkingfacility, for
buildingswith onefull storyabovegrade

Differing Numberof Stories. For buildingswith distinctareaswith differing numberof stories,
evaluateeachareaof the building wheresignswill bedisplayedusingtheappropriate
multiplicationfactor. Thatis, onestorysectionawill usethe .3 factorandsectionsof two stories
or morewill usethe.6 factor.

iv. Theabovetabulationsshalldeterminghetotal amountof signagepermittedon the building, but

approvedsignagemaybelocatedon any sideof thebuilding regardles®f whetherthatside
contributego the allowablesignagearea provided:

a) Signageonanyonesideof thebuilding doesnotexceedhe amountappropriateor that
side,asdemonstratetdy conformingwith theabovetabulations,

b)  Theentirebuilding doesnot exceedhe maximumtotal areaof signagepermittedby the
tabulationdgn 9-14.e.2.A.ithru 9-14.e.2 Alii.

B. Sandwichand/ormovablesigns. An approvedComprehensiv&ignagePlanmayallow additional
sandwichboardor movablesignsasfollows:
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i. Multi-tenantbuildingswith morethan65 lineal feetof building facing AND adjoiningaVDOT
maintained-oador otherpublic roadway,or a Town-ownedor controlledparkingfacility shall
be permitteda total of two (2) sandwichboardsignsor movablesigns,providedno individual
businesglisplaysmorethanone(1) suchsign.

ApprovedPlans. An approvedComprehensiv&ignagePlanwill includethe prescribedocation(s)for signsof a
specifiedsize. Subsequenthangesn businessesccupyingmulti-tenantbuildingsshall not causechangego the
specifiedsizesor locationsof signsin anapprovedComprehensiv&ignagePlan.

f. Permitted Materials.

Wood. 3/4" or greatemwood;all norrmetallic paintsheensreacceptable.

PVC. 3/4" or greatemainted,smooth cellular PVC; all non-metallic paintsheensareacceptable.

High DensityUrethand=oam. 3/4" - 2 1/2" thick High DensityUrethang=oam,usingoneor moreof the
following surfacefinishes:

A. Mattefinish acrylic lettering,symbols,or borders

B. Smooth routedfinish

C. Sandblastedinish

D. Roughtexturedgrainfinish

Matte,or Satinpaint

Iron bracketsaandframes

Chalkboardsurfacedor sandwichboardsmovablesigns,or building mountedsignssmallerthantwo (2) square
feet.

Othermaterialsmaybe submittedfor ARB congderation.

g. Prohibited Signs. The following signs are prohibited and shall not be erected. The Town Council,

8.

9.

andits agentsareauthorizedo immediatelyremoveanddisposeof any suchunlawfully
erectedsign.

Off-site. All off-sitesigns,includingbut notlimited to realestatesignsnot on the propertybeingadvertised,
unlessotherwiseapprovedy the Town Council.

Displayedon Public Property. Any sign erectedon public propertywhich is ownedor leasedyy the Town of
Clifton or anyotherpublic property,otherthanthoseerectedat the directionof the Town. Theseincludebutare
notlimited to realestateandpolitical signs.Any suchunlawfully erectedsignis subjectto immediateremovaland
disposaby the Town.

Stationaryehicles. Any signdisplayedon a stationarywehiclewhensaidvehicleis usedprimarily for the
purposeof andservingthe functionof asign. An exceptionis madefor thosevehicleswhich arein factregularly
usedfor businesdransportatioranddelivery,anddisplaythe nameof therelatedbusines®r deliveryservice.
lllegal. Any signthatviolatesanyprovisionof anylaw of the Commonwealthof Virginia relatingto outdcor
advertisingon streetsandhighways.

Non-conformingllluminated. Any illuminatedsign otherthanthoseidentifiedin section$9-14.b.1.

Flashing. Any flashingsign.

String/ RopelLights. Stringlights or ropelights, or LED lights usedasa sign,to illuminateasignor asa borderto
asign.

TreesandVegetation. Any signattachedo vegetationjncludingtrees.

DeterioratedAny signwhich hasdeterioratedr is in a stateof disrepair.

10. No Certificate. Any signwhich hasbeenerectedmountedor displayedafter Januaryl, 1980without an

approvedARB Certificateof Appropriateness.

11.Non-conformingDigital / Electric. Any digital or electricsignotherthanthosespecificallypermittedin section9-

14.

12. Signsconsistingof illuminatedtubing or neon.

h. Signs Not Requiring ARB Approval.

1.
2.

ChurchSignUpdates.Changingmessageontenton approvedchurchsigns.
Installedby Government.Signserectedby the Town of Clifton, the Stateof Virginia or Fairfax Countyincluding,
but notlimited to traffic controlsignssignals regulatorydevicesJegalannouncementanddirectionalsigns.
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. Flags. National,Stateor local flagsor othercivic, charitable educationabr philanthropicgroupsor decorative
flagswithout wording,which canin noway be constried asadvertisingandwhich arenot otherwiseprohibitedby
any statuteor ordinance.

. AddressNumbers. Propertyaddressiumbersvhenaffixed directly to the building or mailbox.

. Seasonal Seasonatlisplaysor decorationsnpot advertisinga product,service or entertainment.

. Contractor'Display.Onecontractor'signmaybe displayedper constructiorproject,andmay not exceechine (9)
squarefeetin total areaandmay not be postedongerthansixty (60) days,or thelengthof the project,whichever
is shorter.

A. ExtendedPeriod. Signspostedbeyondsixty (60) daysrequirea Certificateof Appropriateness.

B. Certificateof AppropriatenessC o n t r aignswaith aCértificateof Appropriatenesmaynotexceed
nine (9) squardeetandmaybedisplayedfor up to onehundredeighty (180)daysor until completionof
work, whichevercomedfirst.

. RealEstate.Red EstateSignsfor the purposeof advertisingthe saleor leaseof the premiseslimited to the

following:

A. Eachpropertyfor saleor leaseshallbe permittedone(1) sign,locatedanywhereon the property,
advertisingthe saleor leaseof saidproperty.Propertyborderedby morethanoneroadshallbe permitted
two (2) signs,with no morethanonesign permittedon eachroad.

B. All realestatesignsshallincludethewords"SALE" or "FOR SALE" or "RENT" or "FOR RENT" or
somecombinationof theseor similar wordsin letteringwhich is clearlylegiblefrom theroad.

C. Sizeof thesignshallnotexceedour (4) squardeet.If freestandingthe heightshallnot exceedsix (6)
feet.

D. Any "For Lease"or "For Rent"signdisplayedongerthansixty (60) daysshallrequirean ARB Certificate
of Appropriateness.

. Political Campaigns.Political campaigrsignson privatepropertymay be erectechot morethansixty (60) days
prior to theelection.Suchsignsshallberemovedwithin seven(7) daysafterthe election.

A. Political signsshallbefreestandingandnot attachedo anybuilding or vegetation.
B. Political Signsarelimited to two (2) perproperty,maynot exceeckight(8) squaregeeteachandmaynot
beilluminated.

. Interior Display Signs. Interior signsarepermittedon the interior of onewindow or doorperbusinesgrovided
thatthey coverno morethantwenty percent20%) of the glassareato which they areaffixed andthatthe same
signsarenotdisplayedfor longerthanthirty (30) days.Exception: The 20%requiremenmay be exceededor
postingof noticessuchasCertificatesof Appropriatenesd)sePermits Building Permitsandthelike.

10. Eachcommerciallyzonedbuilding or churchshallbe allowedup to two (2) squardeetof servicesignagehatwill

not contributetowardthe maximumtotal signageallowedundersection9-14.d.Suchsignageshallbelimited to
identificationof deliverylocations trashanddumpsteimanagemenutility services andothersignagddentifying
building andsewice information,andshallnotincludeadvertisingof anysort.

11. SpecialEvents. Temporarybanner®or signsintendedo notify the public of specialevents not of arecurring

nature may be erectedor no morethanforty-five (45) daysuponthe specifc, written approvalof the Town. Any
suchbannerr signmustberemovedwithin seven(7) daysfollowing the eventannounced.

Violations.
This sectionof the Code,9-14 SIGNAGE, shallbe enforcedby the ArchitecturalReviewBoard,which for the purpose®of
Section9-14 is the Town Council'sduly authorizedagent.

1. No Certificate. Signsdisplayedwithout a Certificateof Appropriateness

A. Written Notice. The businessandthe building ownershallreceivewritten notification of the violation.
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B. Confomance.Uponnotification,thebusines®r the building ownershallimmediatelyremovethesign
or submitanapplicationfor a Certificateof Appropriatenesto the ARB within five (5) businesslaysof
receiptof thewritten notificationor be subjectto thefinesdetailedbelow. If a Certificateof
Appropriateness approvedandissuedthereshallbeno finesimposed|f theapplicationis notapproved
thebusines®r the building ownershallremovethe signwithin five (5) daysof the ARB decisionor be
subjectto thefinesdetailedbelow.

2. ProhibitedSigns. Any signthatis expresslyprohibitedundersection9-14.gshallberemovedwithin five (5) days
of written notification providedby the Town. If suchsignsarenotremovedwithin five daysthe businesand
building ownerwill besubjectto finesasdetailedbelow.The ARB will notaccepir reviewapplicationdor signs

thatareexpresslyprohibitedby section9-14.g.

3. Violation Fines.Finesof $100perday of violation for eachsigndisplayedwithout a Certificateof Appropriate
shallbeassessetb the building owner.

A. Fineswill beginto accruefive (5) businesslaysafterwritten notificationis providedfor anysign

identifiedasa ProhibitedSign; or,
B. Any signwhich hasnot beensubmittedfor a Certificateof Appropriateness.
C. Fineswill beginto accruefive (5) businesslaysafteranydenialof anapplicationfor Certificateof

Appropriateness.

4. Enforcement.Violationsshallbe subjectto the provisonsof Article 4 Enforcemenbf the Zoning Code
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Sec. 9-15. PROHIBITED USES
a. No mobile home or van shall be occupied on any lot on a permanent basis in any district.
b. Bookstores dealing in pornographic literature, massage pailoitararses shall not be allowed in any district.

Sec. 9-16. NON-CONFORMING USES AND STRUCTURES

a. Any nonconforming use or structure which lawfully existed at the time of the passage of this Chapter may
continued and any such existing-camformig building or structure may be restored or structurally altered provided it sha
meet the requirements of this section and all other sections of this Chapter, the Code of the Town of Clifton and
applicable statutes and ordinances.

b. Alterationgxtension or enlargement of rammforming uses or structures. Changes wardorming uses or
structures in all Districts shall conform to the following retgrite:

l. Any structure or use of land which is-oonforming because of use shallbh@enlarged or
extended in any manner whatsoever.

2. There shall be no structural alterations made to aepmionming building or structure that is
non-conforming because of use. Structural alterations may be made to a building wbdstfagming because
it fails to comply with height, area, yarestofiet parking or other like requirements of this Chapter, so long as sucl
alterations do not extend or enlarge thecnaformance. In all cases, state fire regulations must be complied witl
asto access and firesistance of the structure. Nothing herein shall prevent the strengthening or restoring to a ¢
and lawful condition of any part of any building declared unsafe by the Fire Marshal or other authorized persor

3. A non-conforminguse changed or altered to a more restricted use or a conforming use may n
therafter be changed back to the originalaomfiorming use.

4, In the event that there shall be a cessation of operation of any nonconforming use for a perioc
twentyfour consective calendar months, the cessation shall be an abandonment ofsanformoing use. Any
subsequent attempt to rely upon, exercise, or reinstate such abandom@dmang use shall be a violation of
the terms of this Chapter.

5. Nothingin this Chapter shall require any change in plans, construction, or designated use ¢
structure or building for which a building permit has beenfbezatalidly issued if construction has been started
and diligently prosecuted at the time of thptiafoof this Chapter.

6. Nothing in this Chapter shall be construed as aationi for or approval of the continuance of
the use of a building, structure or premises in violation of any zoning ordinances, rules or regulations in e
immediately receding the time of the effective date of this Chapter, unless such use ceases to be in violation (
the provisions of this Chapter.

C. Restoration of existing buildings which are cmmforming because of u$éothing in this Chapter shptievent

the restoration or continuance of a-nonforming building or structure which is-gonforming because of its use and
which is partially destroyed by fire, explosion, act of God, or by any public enemy, or the like, if the extenttbthe destr
be not more than fifty per cent (50%) of the tax appraisal of record of the whole building or structure at the titigd of the p
destruction. If, however, any such building or structure shall be destroyed in the manner aforesaid to an gxiftyt exceec
per cent (50%) of the tax appraisal of record of the whole building or structure at the time of diah trestritee same

may only be reconstructed and thereafter used in such a manner as to conform to all requirements, terms ahd condi
this Chapter.

d. Restoration of existing buildings which arecooforming because of reasons other than use. Nothing in this

Chapter shall prevent the restoration or continuance of@mforming building or structure which is4onforming
becase it fails to comply with any height, area, yastrasft parking or other like requirements of this Chapter, and which is
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partially destroyed by fire, esjgo, act of God, or by any public enemy, or the like, provided that any restoratioeiof any s
building or structure shall comply with Paragraph (b) (2) of this section.

e. No nonconforming building or structure shall be moved on the same lot or to any other lot which is not prope
zoned to permit such n@onforming use.

f. Structures mayekerected, developed, rebuilt, restored, structurally altered, reconstructed or improved provided it shall
the requirements of this section and all other sections of this Chapter, the Code of the Town of Clifton and adibi¢her appl
statutes andrdinances on any naonforming lot:

1. which is presently existing or has been approved by the Town of Clifton prior to September 2, 1986, and recor
in the County land records prior to July 1, 1987, of less than one acre, but 10,000@quare feet

2. which is presently existing or has been approved by the Town of Clifton prior to August 1, 19¢
and recorded in the County land records prior to July 1, 1998, of less than five acres, but one acre or more.

g. Any nonrconforming lot wiah is presently existing or has been approved by the Town Council prior to October '
1990 and recorded in the County of Fairfax land records at that time having less than a minimum lot width of one hu
(100) feet or a minimum frontage of sixty (@Dsfell be deemed to be a nonconforming lot. On such lot, structures may b
erected, developed, rebuilt, restored, structurally altered, reconstructed or improved provided it shall meet thefequiren
this section and all other sections of this ®€hapbe Code of the Town of Clifton and all other applicable statutes and
ordinances.

Sec. 9-17. LIMITATION ON THE OCCUPANCY OF A DWELLING UNIT

A dwelling unit may be occupied by not more than one (l) family, and such family may consist of namadiedhthe
following:

a. One (I) person or two (2) or more persons related by blood or marriage with not to exceed two (2) roomer
boarders, and with any number of natural children, grandchildren, foster children, or adopted children. A roomer or bc
shall be defined asergon who rents and lives in one or more rooms of a dwelling from a person who owns and occupies
same dwelling for a period of not less than thirty (30) days.

b. A group of not more than four (4) persons notssadéy related by blood or marriage.

C. Any other housekeeping unit which may be approved by the Town Council as petililecaiith the character
of the neighborhood in which it is to be located, provided such housekeeping unit does not(}qeerddes.

Section 47A. MOBILE TEMPORARY STRUCTURES
The outdoor storage of Mobile Temporary Structures is permitted in accordance with the standards listed below:

a. A Mobile Temporary Structure is any assembly of materials which is not inbleidiedimitibn of structure set forth in Secti@o

the Code, is not permanently affixed to the ground, and is not regularly operated and licensed in compliance avittotbe Welgitie

Code, which may be used to contain tangible property pasons, whether for storage, occupancy, or commercial purposes; including but
not limited to, dumpsters, storage pods, shipping containers, tiny houses, food trucks, truck trailers, mobile Hikmesl| atabile

Temporary Structures must be axitled by Use Permit, except as set forth below, and any Mobile Temporary Structure which does not hav
Use Permit authorizing its use, or is natrimpliance with its Use Perrsitall not be allowed and will be considered to be a structure
permanentlgffixed to the ground, pursuant to Sectiérofthe Code for which a Use Permit and Certificate of Appropriateness shall be
required.

b. A Use Permit shall be required for all Mobile Temporary Structures, except for the following:

@ The loading, unloadjrand/or temporary parking of any Mobile Temporary Structure for not longer than 72 hours,
measured from the commencement of its location on any property in the Town to its removal from such property;

(@3] The use of any Mobile Temporary Structure, commaniynlkas a dumpster, for the disposal of waste materials by
persons or businesses having a valid residential Use Permit for construction, or aegididniah Use Permit, issued
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by the Town, allowing such Temporary Mobile Structure; provided tff@rapohary Mobile Structure is maintained
and emptied by a contractor licensed for such disposal services, is wholly located on private property and not in a pu
right of way, is specifically allowed and its location is specifically set forth iRehmit)sey fencing required by the
Use Permit or the Code is provided and its use does not extend beyond the period specified for the use authorized b

Use Permit.
1 Except as provided above, the owner adeasfsany property in the Toamwhth Mobile Temporary Structures are to be
located shall obtain a Use Permit, by filing an application for a Use Permit as set forth-t0S#dhenCbde and pay a fee of $25

to the Town.

2 Such Mobile Temporary Structures shall be no larger tisgua@0feet, and no higher than 13 feet measured from the
ground on which the Mobile Temporary Structure sits, to the top of the highest point on the Mobile Temporary Structure,
shall in no event be higher than the principal structure on the psbpdingeet all set back requirements for the applicable
zoning district under the Code, and shall be located whenever possible in the rear of the property.

3 Such Mobile Temporary Structure shall not be located in or impede the use of any parkimg anez, lagsie or driveway,
unless it is the applicant’s own and | ocated ird@a re
a parking area for a property zoned commercial or industrial or for a residential puleiit prepedy, if such parking for
the property and the uses thereon can be reduced based on the parking spaces presently required by existingngse permi
to the property.

4 No more than one Mobile Storage Structure may be located on a loteniibiarttat one time.

5 The Use Permit shall set forth the exact location of the Mobile Temporary Structure on the property, the length of time su
Mobile Temporary Structure is allowed on the property, whether fencing is required, and whether suchdvenyile Tem
Structure may be located within the setbacks of any commercially zoned property (but not within the setbacks of any
residentially zoned property), and any other restrictions or requirements which may be deemed reasonably andenecessal
Planiing Commission and the Town Council to fulfill the purpose and intent of the Zoning Ordinance of the Town of Cliftc
and the Historic Overlay District.

6 Any Mobile Temporary Structure may be replaced by another such assembly of materialsizlenar leagaicity during the
period for which a Use Permit continues in effect.

This Section shall be enforced in accordance with Article 4 of the Code.
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ARTICLE 3 ZONING DISTRICTS
Sec. 9-18.ZONING DISTRICTS ESTABLISHED
a. The Zoning Disicts in the Town of Clifton shall be as follows:

Residential District

Agricultural District

Commercial District

Industrial District

Community Open Space and Recreation (COSR) District
Low Impact Commertistrict

ook wd T

b. The zoning overlay districts in the Town of Clifton shall be as follows:

l. Historic Overlay District
2. Floodplain Overlay District

Sec. 9-19. RESIDENTIAL DISTRICT

a. In a Residential District no building shall be erected, enlarged, or used, and no land shall be used, except for
more of the following purposes:

l. Single family dwelling.

2. Churches, parsonages, community buildings and parks.

3. Home Businesses.

4, Private garages and accessory buildings.

5. Boarding or maintaining of horses on a lot of no less than two (2) acres.
b. Buildings and structures in Residential Districts shall be regulated as follows:

l. Minimum lotsize: Five acres.
2. Maximum height of building: Thiftye (35) feet.

3. Building seback requirements:
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Front: Fortyfive (45) feet from centerline of abutting street.
Side: Ten (I0) feet from adjoining property lines on either side of a building.

Rear: Twentfve (25) feet from adjoining property line in the rear of the lot, except corner lots-vhdhsbetl|

be the same as the sjaed requiment. In nocase shall any building or structure be erected, constructed, or
enlarged within ten (I0) feet of any adjoining property line. The setback line shall be measured from the close
of the structure to the property line, including porches, etc.cludlirex any roof overhangs and any uncovered
stairway or steps, provided that such stairway or steps do not extend more than four (4) feet beyond any wall
structure.

Exception: any building or addition may be set back from a street the sameaslistarséack line observed by

that one, of the two existing buildings on the immediate adjoining lots on either side, which is nearer to the ¢
centerline. A building or addition may be permitted to set back from the street less thandsetwmpkire
conform to the sdtack established by adjacent existing buildings located on that side of the street within the s
block. An addition may be permitted to set back from the street less than the rebadledosednform to the
existing hilding seback, but no closer to the street than the existing building.

4, The minimum lot width shall be one hundred (100) feet measured at the front setback line, wh
width shall continue back to the midpoint of the lot depth.

The minimunfrontage of a lot shall be sixty (60) feet.

6. Retaining walls exceeding two (2) feet in height may not be erected without a Use Permit is¢
by the Town Council.

Fences may not be erected without the approval of the ARB. Fences six @daetheight may be erected in

any location regardless of thebsek requirement. Fences greater than six (6) feet in height may not be erected
the seback yard area. Fences may not be erected that exceed eight (8) feet in height ot sade plastsage

of vehicular traffic or that obstruct necessary sight disteaoess 6 feet or less in height do not need to be
reviewed by Planning Commission..

8. Garages, tool sheds, and other similar detached accessory structures malydoe agngecte
property, provided that such detached accessory structures, except garages, not exceed one hundred (I0) sq
in floor area and provided that such structure shall conform teliheksetquirements as specified for a Residential
District. However, accessory buildings as described above, may be located up to ten (I0) feet from the rai
rightof-way and up to ten (10) feet from the rear property line.

Apartments, including duplexes, townhouses, and othégamilgtior attached dwellings, shall be allowed only by

special use permit issued by the Town Council and subject to appropriate and reasonable restriction in order to
preserve the historic nature of the Town consistent with the intent and puttpoZeming Ordinance and the
Historic Overlay District.

10.

Minimum lot size shall calculated on the gross area of the lot, except when thirty (30) percent or more of the tc
area of the lot is comprised of any or all of the followingefeatu

A. Floodplains and adjacent slopes in excess (15) percent grade.

B. Quarries.

C. Marine clays.

D. Existing water bodies, unless a water body is a proposed integral design component of an open spac

system for a given development.
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When thirty (30) percent or more of the total area of the lot is comprised of any or all of the above features, the
the calculated size (for the purposes of meeting minimum list size) of the area exceeding thirty (30) percent
(containing any @il of the above features) will be reduced by fifty (50) percent. The fifty (50) percent reduction
shall apply, notwithstanding that such areas may be used for open space, parks, sy, aghtsity
easements.

Home Business

One or more businesses, for each of which a separate use permit must be obtained, conducted entirely w
dwelling, or operated primarily from said dwelling, or in any structure appurtenant thereto, and which use is an
to the primary use of the lot for dwelling purposes provided the following requirements are met for all st
businesses:

A.

that the dwelling is the bona fide residence of the owner(s) of the business;

B. that the total area utilized by all ductinesses, regardless of location on the
lot, may not exceed 20% to 25% of the gross floor space of the dwelling;

C. that all such businesses may have no more than one employee on site at ¢
one time, who is not a full time resident of the dwelling;

D. that no sales of goods, provision of services, pickups or deliveries, or othe
activities occur in connection with all such businesses which result in visits to the premises by more
six people per day and not to exceed more than two abtomer, pickip or delivery vehicles, situated
on or about the premises at any one time; provided, however, that visits by the public, customers or cli
in numbers greater than six people per day, and the display of merchandise may be permitted c
individual basis for special occasions, such as a sale, fair, or class, as specified on the use permit;

that there be no identification sign or advertising sign for all or any such businesses;

F. that all such businesses may operate withirhthaseapproved by the Town
Council and set forth on the use permit; provided, however, the hours of business during which client
customers may visit, or pigss and deliveries be made to the premises, are to be not earlier than 8 a.
and not latehian 9 p.m., except when all provisionsl&.@€.1. (K) have been met.

G. all work and storage in connection with any such businesses must be within
completely enclosed building and screened from public view as noted in the use permit;

H. no noxous, dangerous, harmful or offensive dust, odors or fumes shall be
generated in connection with any such businesses;

l. no dangerous or explosive materials may be stored on the premises i
connection with any such businesses;

that all such busisses be consistent with the purpose and intent of Historic Overlay District and the
Town Plan of Clifton.

A Bed & Breakfast may be permitted as a home business with the Residential District, providing the
following conditions are met:

1. The Planning Commission, after soliciting citizen comment, finds the impact on neighboring
residences to be negligible;

2. the proposed Bed & Breakfast must provide overnight accommodations in a private,
owner occupied home th@bvides not more than three (3) guest rooms for occasional guests;
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3. the use shall be permitvt+edidelhyiah”sbye &1
4, the parking area shall be screened from residential properties adjacent to the parcel or parce

upon which the B&B is located;

5. Food services shall be limited to food provided to
overnight lodgers and their immediate family, friends, aedsuagsociates only.

6. no outdoor parking shall be allowed within setbacks.

All provisions of 949.C.1. must be met and complied with, except that guests may arrive later than 9 p
and depart before 8 a.m. All applicable State and County regulations concerning Bed & Breakfast s must

be met and complied with. All adjacent property owners will be notified when a Use Apfile@iion is

a Bed & Breakfast as a home business with the Residential District. The limitation on the number of cli

in Section 99.c.1.D shall not apply to any Bed and Breakfast approved to operate under this Code,

shall in no case exceed the nurobeccupants for a residence, as specified in section 9.17.

2. Lot frontage: that dimension of a lot measured along the front street line thereof. The short
street line of a lot abutting on more than one street shall be deemed to be the flioptthieestf, regardless of
the location of the principal entrance of a building on the lot.

3. Building Height:: the vertical distance to the highest point of the roof for flat roofs; to the dec
line on mansard roofs; and the average height betwesamd ridge for gable, hip and gambrel roofs measured
from grade.

4. Grade: For the purpose of calculating maximum building height, grade is determined by the lov

ground elevation at eight (8) feet from the building wall.

Sec. 9-20.AGRICULTURAL DISTRICT

a. The permitted uses in the Agricultural District shall be:

1. Farming, dairy farming, livestock and poultry raising, forestry, floriculture, and other uses commonly class
agricuural, but not including the maintenancecgredation of a commercial greenhouse, the feeding of garbage tc
animals, the raising of foearing animals as a principal use, or the operation of or maintenance of a commer
stockyard or feed yard.

2. Wayside stands for the sale of productsl raisthe immediate premises.
3. Boarding horses.
4, If 75% of the land is used for a permitted use set forth in (I) of this paragraph, then only sing

family detached dwetis and home businesses, as defined in this Chapter, shall be permitted
b. The minimum lot size requirement for the Agricultural District shall be five (5) acres.

C. The height, setback, lot width and frontage restrictions shall be the same as are required in the Residential L
section 919.

Sec. 9-2.COMMERCIAL DISTRICT

a. The permitted uses in a Commercial District shall be:

l. Offices.
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2. Retail or wholesale trades and services, but not including any use which requires the accumu
of refuse or junk.
3. Uses permitted in the Residential District.
4, Private Schools.
5. Hotels, restaurants, bed and breakfast inpantinents, including duplexes, townhouses, and

other multifamily or attached dwellings, shall be allowed only by special use permit issued by the Town Counc
subject to appropriate and reasonable restrictions in order to preserve the histoficheafloen, consistent
with the intent and purpose of the Zoning Ordinance and the Historic Overlay District.

b. The minimum lot size requirement for the Commercial District shall be 10,000 square feet.

C. The height, lot width, frontage antibaek restrictions of the Commercial District shall be the same as are require
in the Residential District, sectiet®except, however that the side yatuhs&tshall be twenty five (25) feet as a transitional
yard where the Commercial District gatd property line abuts a parcel zoned residential.

Sec. 9-22.INDUSTRIAL DISTRICT

a. The permitted uses in the Industrial District shall be:
1. Manufacturing and assembly, provided that:
A. all work and storage is within a completelgssrttbuilding and screened from public view;
B. no noxious, dangerous, harmful or offensive dust, odors or fumes shall be generated.
C. no dangerous or explosive materials are stored on the premises;
D no noise generated by said manufacsmaibexceed 85 decibels as measured at the lot boundaries;
E. no substances generated by said manufacturing shall pollute the waters or waterways.
2. Uses permitted in the Commercial and Residential Districts.
b. The minimum lot size requirement for the Industrial District shall be 20,000 square feet.
c. g'll'ge height, setback, lot width and frontage restrictions shall be the same as are hegRiesdlential District,
section 919.

Sec. 9-23.HISTORIC OVERLAY DISTRICT

a. Purpose. The Historic Overlay District is created for the purpose of promoting the general welfare, educationa
recretional pleasure of the public throulg perpeiation of the historic nature of the Town and to maintain the historical,
architectural and cultural significance of the Town.

b. District boundaries. The Historic Overlay District shall cover all land within the boundaries of the Town.
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C. Prohibitions. No structure shall be erected, reconstructed, restored or have the exterior altered in the District (
Certificate of Appropriateness for the work has been approved by the Architectural Review Board (ARB), followin
procedures sérth below; nor shall any building in the District be demolished, razed, relocated or moved until a Certifi
of Appropriateness has been approved by the ARB. However, a Certificate of Appropriateness will not be required
structure being erectembnstructed, reconstructed, restored, demolished, razed or altered does not exceed 100 square
size. No sign, fence and/or retaining wall shall be erected or modified in the District until a CertificaigatéAgpsdas

been approved byaARB.

Architectural Review Board.

l. The Architectural Review Board (ARB) shall be established for the purpose of administering
provisions of the Historic Overlay District. The ARB shall be composed of five (5) or seven (7) voting memt
appointed by the Town Council, who shall beersiadf the Town of Clifton, with a demonstrated knowledge of
and interest in the preservation of historical andeatahél landmarks. It is recommended that the composition of
the ARB be as follows:

A. At least one member shall be a certifdtect;
B. At least one member shall be a member of the Town Council;
C. The other members shall be drawn from theesitat citizens at large.
2. Members shall serve for a term of two years, and members may be reappointedhemsetessl
3. The members of the ARB shall elect a Chairman who shall call the meetings of the ARB wt
needed. All members shall be notified at least five days in advance of the meeting. All meetings shall be opel
public.
4, R o b ® Rutes of Order shall be the recognized authority as to any matter or procedure r

covered by this Ordinance.

5. Members shall not vote on any action in which their financial interests or those of their immedi
family are directly involved.

6. The ARB shall keep records of their proceedings and such records shall be made available t
public upon request to the Chairman.

Powers and duties of the ARB. The powers and duties of the ARB shall be as follows:

l. To hear and decida the issuance of Certificates of Appropriateness for the erection (including
siting), reconstruction, restoration, or exterior alteration of any building in the District.

2. To hear and decide on the issuance of Certificates of Appropriatehesseimiotition, razing,
relocation or moving of any building in the District.

3. To hear and decide on the issuance of Certificates of Appropriateness for signs and fences..
4. To formulate recommendations concerning the use of markers for historic sites and buildings.
5. To cooperate with and enlist the assistance of the Fairfax County History Commission, t

Virginia Landmarks Commission, the Virginia Department of ¢iR&sources, the National Trust for Historic
Preservation, and other interested parties in efforts to preserve, restore, and conserve lestorial anctor
aesthetic landmarks, buildings, sites or areas in the Town.
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Application. WrittenApplication for a Certificate of Appropriateness shdl befiled with the ARB in accordance with the procedures and
forms promulgated by the ARB and available from the Town Clerk and the Town of Cliftoresbsit&1000 shdl be pad for

each sign and fence application; a fee of $50.00 shall be paid for each signanapmiifation submitted after installation

of said sign and/or fence; a fee of $100.00 shall be paid for each addition and/or remodeling project up to 200 square
and a fee of $250.00 shall be paid for each addition and remodeling project eRfesquage2feet or for new home
constructionwith esch gpplication filed before work on thestructure has siated. The applicant shall also payactud costs of any

review feesincurred by the ARBincluding any consultant s'fees and other costs st forth in Virginia Sae Code Sedion 152-2286.

All such fees shall be payable to the Town of Clifton and delivered to the Town Clerk.

. The ARB shall review each application for a Certificate of Appropriateness promptly upon its receipt of the san
reviewing applications for the erection, construction, reconstruction, remodeling, exterior alteration or restalditign of a bt
or structure, the ARB shall not consider interior arrangement, and shall not make any requirements except fof the pur
preventing developments architecturally incompatible with the historic aspects of the Historic Overlay District. The ARB
consider the following in determining the appropriateness of architectural features:

l. the exterior architectural feagyiecluding all signs;
2. the general design, arrangement, texture, material, and fenestration of the proposed buildin
structure and the relation of such factors to similar features of buildings or structures in the immediate vicinity c
histaic and building within the Historic Overlay District;

3. the extent to which the building or structure would be harmonious with or architecturall
incompatible with the historic district or historic landmarks;

4, the extent to which the buildingstructure will preserve or protect historic places and areas of
historic significance in the Town;

5. the extent to which the building or structure will promote the general welfare of the Town and
citizens by the preservation and protectiorstirfg places and areas of historic interest in the Town;

6. the standards and recommendations for dev
Guidelines, Clifton, Virginia” for the Clifton F
h. In reviewing the application for a Certificate to raze or demolish any dugtincfure in the historic district, the

ARB shall review the circumstances and the condition of the structure or part proposed for demolition and shall rep
finding based on consideration of any or all of the following criteria:

l. Is the luilding of such architectural or historical interest that its removal would be to the detrimel
of the overall historic nature of the district?

2. Is the building of such old and unusual or uncommon design, texture and material that it cot
not be reroduced or be reproduced only with great difficulty?

3. Would retention of the building help preserve and protect the historic character of the district?

In reviewing an application for a Certificate to move or relocate any building or stthetttistoric District, the ARB
shall consider the following criteria:

l. Would the proposed relocation have a detrimental effect on the structural soundness of the buitdirey or struc

2. Would the proposed relocation have a detrimdfeat en the historical aspects of other
buildings in the Historic Overlay District?

3. Would relocation provide new surroundings that would be harmonious with or incongruous 1
the historical and architectural aspects of the structure or building?
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4, Would relocation of the building help preserve and protect a historic place or area of historic interest in the To\
j- The ARB, on the basis of the information received from the applicant and from its general background

knowledge, angbon applidéon of the appropriate criteria set forth in Paragraphs g, h, and i above, shall approve, appr
with modifications, or disapprove the application. If the ARB disapproves the application, it shall, within thretfydays, so
the applicarih writing of the reasons for the disapproval.

Any person aggrieved by any decision of the ARB may appeal such decision to the Town Council, provided such
appeal is filed with the Clerk to the Town Council within ten (I0) days of the ARB's @keiJionwn Council shall hear the
appeal within fortfive (45) days of the filing of the appeal. The ARB may present its reasons for its decisions at the af
The Town Council may affirm, reverse, or modify the decision of the ARB.

l. Any person opersons jointly or severally aggrieved by any decision of the Town Council or any officer, boarc
agency of the Town may appeal such decision to the Circuit Court of Fairfax County for review by filing a petitian at law ¢
forth the alleged illdgg of the action of the Town Council, provided such petition is filed withifiviiy5) days after the

final decision is rendered by the Town Council. The filing of said petition shall stay the decision of the Towni@guncil pe
the outcome of #nappeal to the Court, except that the filing of such petition shall not stay the decision of the Town Cou
if such decision denies the right to raze or demolish any building or structure in the Historic District.

m. In addition to the right of apgleset forth in Pagaaphs k and | above, the owner of a building or structure in the
Historic District shall, as a matter of right, be entitled to raze or demolish such building or structure, provided that:

l. he has applied to the ARB for suchtyigh

2. the owner has for the period of time set forth in the time schedule below and at a price reason:
related to its fair market value, made a bona fide offer to sell such landmark, building or structure, and the
pertaining thereto, to the Towto any person, firm, corporation, or to any department, officer, agency, board ¢
government of the Federal, State, or local governmental body, which gives reasonable assurance that it is w
preserve and restore such landmark, building, turgtraled the land pertaining thereto or described; and,

3. that no bona fide contract, binding upon all parties thereto shall have been executed for the !
of any such landmark, building or structure, and the land pertaining thereto, prioritditire @xpe applicable
time period set forth in the time schedule below. Any appeal which may be taken to the Court from the decisic
the Town Council, whether instituted by the owner or by any other proper party, notwithstanding the provisi
heraofore stated relating to a stay of the decision appealed from, shall not affect the right of the owner to mak
bona fide offer to sell referred to above. No offer to sell shall be made more than one (I) year after a final decisi
the Town Councihut thereafter, the owner may renew his request to the Town Council to approve the razing
demolition of the historic landmark, building, or structure. The time schedule for offers to sell shall be as follow

A. Three (3) months when the offenqmmige is less than twedfitye thousand dollars ($25,000.00);

B. Four (4) months when the offering price is twirgythousand dollars
($25,000.00) or more, but less than forty thousand dollars($40,000.00);

C. Five (5) months when théfering price is forty thousand dollars ($40,000.00)
or more, but less than fifiye thousand dollars ($55,000.00);

D. Six (6) months when the offering price is-ffifty thousand dollars
($55,000.00) or more, but less than sefiamtirousandallars ($75,000.00);

E. Seven (7) months when the offering price is sdixenthousand dollars
($75,000.00) or more, but less than ninety thousand dollars ($90,000.00);

F. Twelve (12) months when the offering price is ninety thousand §80:06@.00) or more.
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Sec. 9-23A. COMMUNITY OPEN SPACE AND RECREATION (COSR) DISTRICT

f.

Permitted Land Uses shall be any of the following: Parks, parkland, playgrounds, athletic fields, stream valleyitgarks, col
structures, pavilions, and recreatioeducational, and cultural facilities. All permitted land uses shall bedomnercial
and noffor-profit organizations.

Permitted Special Event Uses are the types of events that are permitted in the COSR District. They are events and ¢
that are consistent with the commuoitgnted nature of the district. Examples of such are: holiday picnics and celebratiol
educational uses, fine & performing arts events, school fair, fundraisersprfofitmnganizations (such as marathons,
breakfasts, and homes tours), athletic events, farmers' markets, antique auto shovfievapdréirey from a community
event not held in the COSR District (such as for a PTA function or for Clifton Day).

1. A Special Event Use Permit shalifiyeroved by the Town Council prior to the event being held.
2. Recurring Special Events (such as a weekly farmers' market) can be included on one Special Evel
Permit application.

Events not requiring Special Event Use Permits. Use permits raguinet! for Permitted Special Events with 20 or fewer
participants.

Prohibited uses are uses which are not Permitted Uses or Permitted Event Uses pursuant to this section.

Parking. A sufficient number of-effeet vehicular parking spaces shall biee@tp accommodate the vehicles of all employees
or volunteer workers who will drive to the event, plus the vehicles of all persons who may be expected to visintherevent at
time. Public property may be excluded from this requirement. CHsesbpdl be specified by the Use Permit issued by the Town
Council.

The height, setback, lot width and frontage restrictions shall be the same as are required in the Residential Bistrict, secti

Sec. 9-23B. LOW IMPACT COMMERCIAL DISTRICT

The permitted uses in a Low Impact Commercial District shall beaofficees allowed in the Residential Dishiot or

more businesses shall be permitted, for each of which a separate use permit must be obtained, provided the following
requiremerstare met for all such businegsiésse shall be conducted entirely within a building, or operated primarily from
said building, or in any structure appurtenant thereto.

1 No sales of goods, provision of services, pickups or delivertiest activities occur in connection with all such
businesses which result in visits to the premises by more than fifteen people per day, (exclusive of employees ¢
business);

2 All such businesses may operate within those hours approved by Bedrmiland set forth on the use permit;

provided, however, the hours of business during which clients or customers may vigits angicleliveries be
made to the premises, are to be not earlier than 8 a.m. and not later than 9 p.m..

3. all work ad storage in connection with any such businesses must be within a completely enclosed building and
screened from public view as noted in the use permit;

4, no noxious, dangerous, harmful or offensive dust, odors or fumes shall be generated in dtimaeg sty
businesses; and

5. no dangerous or explosive materials may be stored on the premises in connection with any such businesses.
The minimum lot size requirement for the Low Impact Commercial District shall be 10,000 square feet.
The height, lot width, frontage and setback restrictions of the Low Impact Commercial District shall be the same as are

required in the Residential District, sectib®; @xcept, however that the side yard set back shall be twenty five (25) feet as
transitional yard where the Low Impact Commercial District side yard property line abuts a parcel zoned residential.
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ARTICLE 4 ENFORCEMENT
Sec. 9-24 ENFORCEMENT

This Ordinance shall be enforced by the Town Council or its duly designatédhegéatvn Council or its agent finds that any of
the provisions of this Ordinance are being violated, they shall notify in writing the owner of the property and tifelecpupaerty
of the nature of the violation and shall allow a reasonable time for correction of the violation.

Notice to the owner shall be sufficient if sent by certified or registered mail, postage prepaid, to the addresmdidiiedivitner

current tax records of Fairfax County. Notice to the occupant shalceEnsiffiient by certified or registered mail, postage prepaid,
to the property.

In the event that the violation is not corrected, then the Town Council or its adpeimignteyal action to insure compliance with the
provisions, including, but not limited to, injunction, abatement, or otheriappiction or proceeding.

Sec. 9-25.VIOLATIONS AND PENALTIES

a. Any person, whether owner, lessee, principal, @geltyee, or otherwise, who violates any of the provisions of

this Ordinance, or permits any such violation, or fails to comply with any of theeatyiirereof, or who erects any building

or uses any building or uses any land in violation of alegdddtdement or plan submitted by him and approved under the
provisions of this Ordinance, shall be guilty of@gemisanor and, upon conviction thereof, shall be subject to a fine of up to
One Thousand Dollars ($1,000.00). Each day that a violatinneshall be deemed a separate offense.
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b. Any building erected or improvements constructed contrary to any of the provisions of this Ordinance and any
of any building or land which is conducted, operated or maintained contrary to angwsitimes jof this Ordinance shall
be and the same is hereby declared to be unlawful.

C. The Town Council or its agent may initiate injunction, mandamus, or any other appropriate action to prevent, el
abate or remove such erection or use in iolaftany provision of this Ordinance. Such action may also be instituted by ar
citizen who may be aggrieved or particularly damaged by any violation of any provisions of this Ordinance.

d. Upon its becoming aware of any violation of anysposid this Ordinance, the Town Council or its agent shall
serve notice of such violation on the person committing or permitting the same, and ifteuchasatt ceased within
such reasonable time as the Town Council or its agent has specifiedoticsudhshall institute such action as may be
necessary to terminate the violation.

e. The remedies provided for in this section are diveutend not exclusive and shall be in addition to any other
remedies provided by law.
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ARTICLE 5 ZONING AMENDMENTS
Sec. 9-26.ZONING AMENDMENTS

a. The Town Council may amend this Chapter by amending the text thereof, or by changing any district bour
shown on the Zoning Map as adopted.

b. An amendment shall be initiated by other than the Town Gotineifollowing manner:

l. By the filing with the Council of a petition of the owners or their agents of the land to be rezone
which petition shall be sworn to under oath and acknowledged before a Notary Public.

2. Said petition shall be on a standard form entitled "Ajgplit@tiZzoning Map Amendment" and
shall be accompanied by a fee of five hundred ($500.00).

C. A public hearing shall be held by the Planning Ceimm@n any such petition, as provided by state law. The
Planning Commission shall report to the Coiteicicormendations with respect to the proposed amendment stating its
reasons either for or against said amendment.

d. A public hearing shall be held by the Town Council on any such petition, as provided by state law.
e. Upon denial by the Couhaf any petition for rezoning of property filed pursuant to the above procedure, no furthe

petition concerning any or all of the same property for amendment to the same zoning category as applied for in the [
denied shall be filed by the prevagygicant within nine months of such denial.
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ARTICLE 6 ZONING APPEALS

Sec. 9-27.BOARD OF ZONING APPEALS

The Board of Zoning Appeals (BZA) is established to vary specific terms of the Ordinance to the ends that the itésibothe p
may be ffected, and to perform such other duties as are set forth in Article 8, Chapter I, Title 15.1 of the Code of \tiageia, and
duties as set forth in the provisions of this Ordinance as it exists and as it may be amended.

The BZA shall consist ofé (5) or seven (7) residents of the Town, and the members shall be appointed by the Circuit Court of Fe
County. Their terms of office shall be for five years, except that original appointments shall be made for such term®fioate
membeishall expire each year. The secretary of the BZA shall notify the court at least thirty days in advance of thargxpiratior
terms of office, and shall also notify the court promptly if any vacancy occurs. Appointments to fill vacancieg &irathbe onl
unexpired portion of the term, and members may be reappointed to succeed themselves. Members of the Board shall hold |
public office in the Town, except that one may be a member of the local planning commission.

The Board shall keefidl public record of its proceedings and shall submit a report of its activities to the Town Council at least c
each year. For the conduct of any hearing and the taking of any action, a quorum shall be not less than a majeritypefsatfth
the Board.

a. Application. An application for a variance or other request shall be filed with the secretary of the BZA on a f
designated by the secretary. Unless waived by the BZA, the application shall contain at least (1) dldelnessiefahd
applicant, (2) the location and owner of the property, (3) a plat of the property, (4) a statement of the sectinarafehe Ordi
for which a variance is requested, (5) a statement of the justification for the requested variance.
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ARTICLE 7 FLOOD PLAIN CONTROLS AND ESTABLISHMENT OF FLOOD PLAIN DISTRICT
Sec. 9-28. GENERAL PROVISIONS

a. Statutory Authorization and Purpose
This ordinance is adopted pursuant to the authority granted to localities by Va. €286 ThqRurpose of these provisions is to prevent:
the loss of life and property, the creatidreafth and safety hazards, the disruption of commerce and governmental services, the extraordine
and unnecessary expenditure of public funds for flood protedti@fiefnand the impairment of the tax base by
1. regulating uses, activities, and development which, alone or in combination with other existing or future, ases, activitie
development, will cause unacceptable increases in flood heights, aetbritigsencies;
2. restricting or prohibiting certain uses, activities, and development from locating within districts subject to flooding;
3. requiring all those uses, activities, and developments that do occyoronéadidtricts to be protectaad/or flood
proofed against flooding and flood damage; and,
4. protecting individuals from buying land and structures which are unsuited for intended purposes because of flood ha
b. Applicability
These provisions shall apply to all @iyaind publicly owned lands within the jurisdiction @bile of Clifton and identified as
being floogprone, as defined herein.
C. Compliance and Liability
1. No land shall hereafter be developed and no structure shall be located, relocated, cecstisteucted, enlarged, or
structurally altered except in full compliance with the terms and provisions of this ordinance and any other applicable
ordinances anégulations which apply to uses within the jurisdiction of this ordinance.
2. The dege of flood protection sought by the provisions of this ordinance is considered reasonable for regulatory purp
and is based on acceptable engineering methods of study, but does not imply total flood protection. Larger floods may
on rare occasis. Flood heights may be increased bymaea or natural causes, such as ice jams and bridge openings
restricted by debris. This ordinance does not imply that districts outside the floodplain district or land useshpermitted wit
such district will bede from flooding or flood damages.
3. Records of final actions associated with administering this ordinance shall be kept on file by the Town Clerk and
maintained by the Town of Clifton.
4. This ordinance shall not create liability on the parflaftineor any officer or employee thereof for any flood damages
that result from reliance on this ordinance or any administrative decision lawfully made thereunder.

d. Abrogation and Greater Restrictions
Upon adoption, this ordinance will be the drBlain ordinance of the Town of Clifton.
e. Severability

If any section, subsection, paragraph, sentence, clause, or hiisasdinbnce shall be declared invalid for any reason whatever, such decisio
shall not affect the remaining portions ofdfdiance. The remaining portions shall remain in full force and effect; and for this purpose, the
provisions of this ordinance are hereby declared to be severable.

f. Violations
Any person who fails to comply with any of the requirements isiqmef this article shall be subject to the penalties and enforcement
procedures in accordance with Secti@dssthd 25 of the Town Code.

Sec. 9-29 - DEFINITIONS
a. Base Floed flood having a one percent chandeeofg equaled exceeded in any given year.
b. Base Flood Elevation: The FEMA designated one hundred (100) year water surface elevation; the watiensofrthee ele
base flood in relation to the datum specified on the Town of Clifton's Flood InsusahtapRaie one hundred (100) year flood or
1% annual chance flood, is the Base Flood Etevatio
C. Basemenfny area of the building having its floorguatole (below ground level) on all sides.
d. DevelopmentAny maAmade change to jimoved or unimproved real estate resulting in land disturbance in @&¥ss of
square feet or 100 cubic yards of fill, including, but not limited to, the erection of buildings or other structutestaatisthe
improvement thereto, storage of eqeipihor materials, mining, or dredging.

e. Elevated Building nonbasement building built to have the lowest floor elevated above the ground level by means of fill, s
foundation perimeter walls, pilings, or columns (posts and piers).
f. EncroachmentThe advance or infringement of development into a floodplain, from an adjacent property, which may impec

alter the flow capacity of a floodplain.
g. Flood or Flooding

1. A general or temporary condition of partial or comiplateation of normally dry land areas in the flood plain or
floodway from

a. the overflow of inland or tidal waters; or,

b. the unusual and rapid accumulation or runoff of surface waters from any source.
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C. mudflows which are proximately caused bgiifigas defined in paragraph (I)(b) of this definition and are
akin to a river dfquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a
current of water and deposited along the path of the current.
h. Flood Insuance Rate Map (FIRMan official map of a community, on which the FEMA Flood Insurance Administrator has
delineated both the special hazard areas and the risk premium zones applicable to the community. A FIRM that haidten made
digitally is cked a Digital Flood Insurance Rate Map (DFIRM).
i. Flood Insurance Study (F&B)examination, evaluation and determination of flood hazards and, if appropriate, correspondin
water surface elevations, or an examination, evaluation and deteohimatiflow and/or floodelated erosion hazards.
j- Floodplain or Floo#rone AreaThe land areas in and adjacent to streams and watercourses subject to continuous or peri
inundation from flood events with a one (1) percent chance of occurasagiven year.

k. Flood proofingany combination of structural and-stnuctural additions, changes, or adjustments to structures which reduce
or eliminate flood damage to real estate or improved real property, water and sanitamufatailégapst their contents.
1. FloodwayThe channel of a river or other watercourse and the adjacent land areas that must be reserved in orde

discharge the base flood without cumulatively increasing the water surface elevation méwetthan one

m. FreeboardA factor of safety usually expressed in feet above a flood level for purposes of floodplain management. "Freel
tends to compensate for the many unknown factors that could contribute to flood heights greatergiacethelaieid for a

selected size flood and floodway conditions, such as wave action, bridge openings, and the hydrological effectiotiebanizatio
watershed. When a freeboard is included in the height of a structure, the flood insurance hizrsignsiegntly cheaper.

n. Highest Adjacent Gradke highest natural elevation of the ground surface prior to construction next to the proposed walls
a structure.
0. Historic Structur@ny structure that is
1. listed individuallin the National Register of Historic Places (a listing maintained by the Department of Interior) or
preliminarily determined by the Secretahedhterior as meeting the requirements for individual listing on the National
Register;
a. certified or prigminarily determined by the Secretary of the Interior as contributing to the historical

significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a
registered historic district;
b. individuallyisted on a state inventory of historic places in states with historic preservation programs whi
have been approved by the Secretary of the Interior; or,
C. individually listed on alocal inventory of historic places in communities with bistoviation
programs that have been certified either
A. by an approved state program as determined by the Secretary of theointerior;
B. directly by the Secretary of the Interior in states without approved programs.
p. Lowest Floemhelowest floor of the lowest enclosed area (including basement).
g. Manufactured Horm# structure, transportable in one or more sections, which is built on a permanent chassis and is desigr
for use with or without a permanent foundation when ctathi® the required utilities. For floodplain management purposes the termr
"manufactured home" also includes park trailers, travel trailers, storage units, and other similar vehicles fdacedateratsie
180 consecutive days, but does ohtde a recreational vehicle.
r. New ConstructienFor the purposes of deteéninginsurance rates, structures for which the "start of construction”
commenced on or after May 2, 1977, and includes any subsequent improvements to suétosftootiptesn management
purposes, new construction means structures for which the start of construction commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequent improvestiersitesuch
S. Recreational Vehiélevehicle which is
1. built on a single chassis;
2. contains 400 square feet or less when measured at the largest horizontal projection;
3. designed to be sglfopelled or permanently towable by a light dwatg;&nd,
4. designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational campin
travel, or seasonal use.
t. SpeciaFloodHazardArea Thelandin thefloodplairasshownontheFIRM (subjecto aone(1%) percent or greater chance
of being flooded in any given year).
u. Start of ConstructioMeans the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placeméstasitial improvement or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent construction of a structure on a site, sngroésl#ieqrouri
footings, the installation of piles, tbastruction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as clearirtingrading and f
nor does it include the instiédia of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or
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foundations or the erection of temporary forms; noritioekide the installation on the property of accessory buildings, such as
garages or sheds notugied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whéttexltmration

affects the external dimensions of the building.

V. Structure Means that which is built or constructed and affixed to the ground, including but not liniteadorooédie

buildings, swimming pools, gas or liquid storage tanks that grallgraitove ground, as well as manufactured homes and all mobile
homes that remain upon the property in excess of 180 days, unless in conjunction with construction in which casditheadshall b
for the duration of construction.

w. Substanti@amageDamage of any origin sustained by a structure whereby the cost of restoring the structure to its before
damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.
X. Substantial Ingprement Any modification, alteration, repair, reconstruction, rehabilitation, addition, or other improvement of

structure, the cost of which equals or exceeds 50 pethenhafket value of the structure before the start of construction of the
improvement. Substantial improvement shall include structures which have incurred substantial damage regardlessiof the actus
work performed, but shall not, however, include either:
1. any project for improvement of a structure to correct exististipvislof state or local health, sanitary, or safety
code specifications which have been identified by the local code enforcement official and which are the minimum neces
assure safe living conditions, or
2. any alteration of a Historic Structuréhe land on which an Historic Structure is located, if necessary to protect the
existence and character of the Historic Structure, provided that the alteration will not preclude the structure's continued
designation as an Historic Structure.
y. \olationr: the failure of a structure or other development to be fully compliant with this ordinance.

Sec. 9-30- ESTABLISHMENT OF FLOOD PLAIN ZONING DISTRICTS
a. Description of Districts
1. Basis of Districts
The various Floodplain District@blnclude Special Flood Hazard Areas, as defined in this ordinance, the Floodway district, defined be
and the Special Floodplain District, defined below. The basis for the delineation of these districts shall beithadd&@iddgg8E) and
the Flood Insurance Rate Maps (FIRM) for Fairfax County and the Town of Clifton prepared by the Federal Emergencidantggement
Federal Insurance Administration, dated September 17, 2010, and any subsequent revisions or amendments thereto.
Theboundaries of the Floodplain Districts are established as shown on the Flood Insurance Rate Map which is dectatthi® be a par
ordinance and which shall be kept on file by the Town of Clifton.
A. The Floodway District is delineatedpfmposes of this ordinance, using the criterion that certain areas
within the floodplain must be capable of carrying the waters of the one hunéyedr(l663 without increasing
the watesurface elevation of that flood more than one (1) foot abiahyTjme areas included in this District are
specifically defined shown on the accompanying Flood Insurance Rate Map.

B. The Special Floodplain District shall be those areas identified as an AE Zone on the maps
accompanying the Flood Insura®izely for which one hundred (2983r flood elevations have been provided.
2. Overlay Concept
A. The Floodplain Districts described above shall be overlays to the existing underlying districts as shown
the Official Zoning Map, and as such, the gioms for the Floodplain Districts shall serve as a supplement to the
underlying district provisions.
B. If there is any conflict between the provisions or requirements of the Floodplain Districts and those
any underlying district, the morériets/eprovisions and/or those pertaining to the Floodplain Districts shall apply.
C. Inthe event any provision concerning a Floodplain District is declared inapplicable as a result of any
legislative or administrative actions or judicial detieaemaining underlying provisions shall remain applicable.
b. District Boundarv Changes
The delineation of any of the Floodplain Districts may be revised twrthehere natural or man- made changes have occurred and/or where
more detailed studieave been conducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an individual
documents the need for such change. However, prior to any such change, approval must be obtained from the Fédbrahisisatiance
C. Interpretation of District Boundaries
Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Town Council. Shouldaaispetaiag the
boundaries of any of the districts, the Town Council shall makeegganedetermination. The person questioning or contesting the location o
the district boundary shall be given a reasonable opportunity to present his case to the Town Council and to sebnmitdailssvidence if
he so desires.
d. Submitting Tdmical Data
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A community's base flood elevations may increase or decrease resultingfiae piaysicahanges affecting flooding conditions. As soon
as practicable, but not later than six months after the date such information becomes availabig; at@hmotify the Federal Insurance
Administrator of the changes by submitting technical or scientific data. Such a submission is necessargrdoriatampontbose
physical changes affecting flooding conditions, risk premiumddtesdhiplain management requirements will be based upon current data.

Sec. 9-31- DISTRICT PROVISIONS
a. Permit and Application Requirements

1. Permit Requirement
All Development occurring within any Floodplain District shall dstaked only upon the issuance of a use permit, issued by the
Town of Clifton pursuant to its ordinancégse Permit"). Such Development shall be undertaken only in strict compliance with the provision
of this Ordinance and with all other applicablescadd ordinances, as amended, federal or state, such as the Virginia Uniform Statewide Bu
Code (VA USBC) and the Town's Subdivision Regulations, and other zoning requirements of the Town of Cliftorsdeiamctdhary
such Use Permit,dflrown of Clifton shall require the applicant certify compliance with all applicable state and federal laws; thatehe Develc
site is reasonably safe from flooding; and that under no circumstances shall any Development adversely affedhteleapaaiityoof
floodways of any watercourse, drainage ditch, or any other drainage facility or system, within any Floodplaiaipiktidctt shadt be
required to demonstrate that all State and Federal permits required of the applicatioolbtairebleerior to the issuance of any such Use
Permit. The applicant shall be required to pay all fees incurred by the Town of Clifton for the review of thantladifgrritt not
limited to, the fees of the Town of Clifton’s independemesmngionsultant.

2. Site Plans and Permit Applications
All applications for Development within any Floodplain District and Bietisits issued for the Floodplain shall incorporate the following
information:

A. The elevation of the Base Flood at tie si
B. The elevation of the Lowest Floor (including basement).
C. For structures to be flogmoofed (norresidential only), the elevation to which the structure will be flood
proofed.
D. Topographic information showing existing and proposed gfevaitibns.
b. General Standards
The following provisions shall apply to all Use Permits in a Flood Plain District:
1. New Construction and Substantial Improvements shall be accordivgBBC, and anchored to prevent
flotation, collapse tateral movement of the structure.
2. New Construction and Substantial Improvements shall be constructed with materials and utility equipment resis
to flood damage.
3. New Construction or Substantial Improvements shall be constructed by methadtiGexitpat minimize flood
damage.
4. Electrical, heating, ventilation, plumbing, air conditioning equipment and other service facilities, including duct w

shall be designed and/or located so as to prevent water from entering or accumulatiegaritifiortents during
conditions of flooding.

5. New and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood wate
into the system.

6. New and replacement sanitary sewage systems shall be designed tor miinimize infiltration of flood waters

into the systems and discharges from the systems into flood waters.

7. On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination
them during floodindn addtion to provisions-¥ above, in all Flood Plain Districts, the additional provisions shall apply:

8. Prior to any proposed alteration or relocation of any channels or of any watercourse, stream, etc., within this

jurisdiction a permit shall be obtaifieth the U. S. Army Corps of Engineers, the Virginia Department of Environmental
Quality, and the Virginia Marine Resources Commission (a joint permit application is available from any of these
organizations). Furthermdresiverine areas, notificatiofithe proposal shall be given by the applicant to all affected
adjacent jurisdictions, the Department of Conservation and Recreation (Division of Dam Safety and Floodplain Manage!
and the Federal Insurance Administrator. In addition the applieguired to insure that all Federal and State permits that
are required at the time of application have been obtained.
9. The flood carrying capacity within an altered or relocated portion of any watercourse shall be maintained.
C. Specific Standards
In all Flood Plain Districts where base flood elevations have been provided in the Flood Insurance Study or genetataccaptedding
engineering practices and FEMA practices, the following provisions shall apply:

1. Residential Construction
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New Consuction or Substantial Improvement of any residential Structure shall have the lowest floor, including basementablevated to
the Base Flood Elevation by eighteen inches.

2. Non-Residential Construction
New Construction or Substantial Improvetogany commercial, industrial, or-nesidential building (or manufactured home} shall have the
lowest floor, including basement, elevated to or above the base flood elevation by (eighteen (18) inches). BuildingE lboagsdnay be
flood-proofed in lieu of being elevated provided that all areas of the building components below the elevation correspasdifdgcocthe
Elevation plus eighteen inches are water tight with walls substantially impermeable to the passage of watturarohogeosentsaving
the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professi@maheagirstall
certify that the standards of this subsection are satisfieder8fiwdtion, idluding the specific elevation (in relation to mean sgtoledeth
such structures are floodproofed, shall be maintainedlioyiinef Clifton with the final site plans.

3. Elevated Buildings
Fully enclosed areas of New Construction or SubstamibvedStructures, which are below the regulatory flood protection elevation shall:
A. not be designed or used for human habitation, but shall only be used for parking of vehicles, building

access, or storage of maintenance equipment cseddation with the premises. Access to the enclosed area shall
be the minimum necessary to allow for parking of vehicles (garage door) or storage of maintenance equipment
(standard exterior door), or entry to the living area (stairway or elevator)oocraml space.
B. be constructed entirely of flood resistant materials below the regulatory flood protection elevation;
C. include, in the Special Floodplain District measures to automatically equalize hydrostatic flood forces o
walls by allowing fdhe entry and exit of floodwaters. To meet this requirement, the openings must either be
certified by a professional engineer or architect or meet the following minimum design criteria:

i. Provide a minimum of two openings on different sides of edabeelnarea subject to flooding.

i The total net area of all openings must be at least one (1) square inch for each square foot of

enclosed area subject to flooding.

ii. If a building has more than one enclosed area, each area must have opewiffigetivallers

to automatically enter and exit.

iv. The bottom of all required wall openings shall be no higher than one (1) foot above the adjace
grade.

V. Openings may be equipped with screens, louvers, or other opening coverings or devices,
provided they permit the automatic flow of floodwaters in both directions.

Vi. Foundation enclosures made of flexible skirting are not considered enclosures for regulatory

purposes, and, therefore, do not require openings. Masonry or wood undergardiegsref structural
statusis considered an enclosure and requires operong/sad above.

4. Standards for Manufactured Homes and Recreational VVehicles
A. All Manufactured Homes placed, or substantially improved, on individual lots on gEatsions to
existing manufacturedrhe parks or subdivisions, in a new manufactured home park or subdivision or in an existi
manufactured home park or subdivision on which a manufactured home has incurred substantial damage as th
result of a floodnust meet all the requirements for new construction, including the elevation and anchoring
requirements in Section8Xh and c.
B. All Recreational Vehicles placed on sites must either:
i. be on the site for fewer than 180 consecutive days;
. be fullylicensed and ready for highway use (a recreational vehicle is ready for highway use if it
on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and securi
devices and has no permanently attached additions; o
ii. meet all the requirements for Manufactured Honsextions-31 b and c.

d. Standards for the Floodway District
The following provisions shall apply within the Floodway District:
1. Encroachments, Development, New Construction, Substant@aldmpnts are prohibited unless certification

such as hydrologic and hydraulic analyses (with supporting technical data) is provided demonstrating that encroachmer
not result in any increase in flood levels during occurrence of the Base Flaodid-atl hydraulic analyses shall be
undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the technical
methods used correctly reflect curremhepted technical concepts. Studies, analyses,tamrapeta., shall be submitted in
sufficient detail to allow a thorough review by the Town.

Development which increases the water surface elevation of the Base Flood may be allowed, provided that the applicar
applies with the Town's approval throtige Use Permit process, for a conditional Flood Insurance Rate Map and Floodway
revision, and receives the approval of the Federal Emergency Management Agency, demonstrates no adverse impact
floodwater elevation and obtains the appropriate eésémarthe adjoining landowners.
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The placement of Manufactured Homes (mobile homes) is prohibited, except in an existing manufactured homes (mobil

homes) park or subdivision. A replacement manufactured home may be placed on a lot in an existieg hamefact

park or subdivision provided the anchoring, elevation, and encroachment standards are met.
e. Standards for the Special Floodplain District
The following provisions shall apply within the Special Floodplain District:
No New Construction, Substial Improvements, or other Development (including fill in excess of 100 cubic yards) shall be permitt
within the areas of Special Flood Hazard, designated as Zone AE on the Flood Insurance Rate Map, unless it isaghmnstrated tf
cumulative effedf the proposed development, when combined with all other existing and anticipated development, will not increa
the water surface elevation of the Base Flood more than one foot at any point within the Special Floodplain District.
Development activities the Special Floodplain District which increase the water surface elevation of the Base Flood by more thar
foot may be allowed, provided that the applicant first applies, with the Town's approval as part of the Use Pearat process, f
conditional Fdod Insurance Rate Map revision, and receives the apptwv&lenferal Emergency Management Agency.

f. Standards for Subdivision Proposals
All subdivision proposals to be located in any Floodplain District shall be consi§thapteitiO of the TowCode and in addition shall:
1. Be consistent with the need to minimize flood damage;
2. Shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructe
minimize flood damage;
3. Shall have adedearainage provided to reduce exposure to flood hazards, and
4. Base Flood Elevation data shall be provided for subdivision proposals and other proposed developmel

proposals (including manufactured home parks and subdivisions) that eoisent fiifte acres, whichevehis lesser.

Sec. 9-32- SPECIAL EXCEPTIONS: FACTORS TO BE CONSIDERED
Special exceptions shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the Town ete@iifteedhthsaifailure to
grant the special exception would result in exceptional hardship to the applicant, (jii) after the Town of Clifton dehthdétbergranting of
such special exception will not result in (a) unacceptable or prohibited increases in flood hitinisl (hyests to public safety, (c)
extraordinary public experad will not (d) create nuisances, (e) cause fraud or victimization of the (Hutabiofliat with local laws or
ordinances; and (iv) after the review and recommendation of they Rlanmmission with respect to such application for a special exception.
While the granting of special exceptions generally is limited to a lot size lessatiacm@neleviations from that limitation may occur.
However, as the lot size increasesdeyinehalf acre, the technical justification required for issuing a special exception diminishes. Special
Exceptions may be issued by the Town of Clifton for New Construction and Substantial Improvements to be erectatebalddotebr
lessn size contiguous to and surrounded by lots with existing structures constructed below the Base Flood level, imitbriftemance
provisions of this section.
Special Exceptions may be issued for New Construction and Substantial Improvemesiteeambf@lopment necessary for the conduct of a
functionally dependent use provided that the criteria of this section are met, and the Structure or other Develegiee byisratbtods that
minimize flood damages during the Base Flood and creddigionad threats to public safety.
In passing upon applications for Special Exceptions, the Town of Clifton shall ascertain that all relevant factaressgdqmifieedn other
sections of the zoning ordinance are satisfied and consider thegfalliolitional factors, where applicable:

a. The danger to life and property due to increased flood heights or velocities caused by EncroachriaiEzcapticpec

shall be granted for any proposed Development within any Floodplairttizistriitcause any increimsthe one hundred (10@3ar

flood elevation.

b. The danger that materials may be swept on to other lands or downstream to the injury of others.

C. The proposed water supply and sanitation systémasailly of these systems to prevent disease, contamination, and
unsanitary conditions.

d. The susceptibility of the proposed facility and its contents to flood damage and the effect of such dadigigieiain the
owners.

e. The importancefdhe services provided by the proposed facility to the community.

f. The requirements of the facility for a waterfront location.

. The availability of alternative locations not subject to flooding for the proposed use.

h. The compatibility fothe proposed use with existing Development and Development anticipsiee fedadble

future.

i. The relationship of the proposed use to the Town of Cliton Comprehensive Plan and floodplain magegarf@nt pr
the area.

J- The safety of access by ordinary and emergency vehicles to the property in time of flood.

k.  The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters expected at the site.

l. The historicnature of a structure. Special Exceptions for repair, reconstruction, or rehabilitation of Historic Structures
the land around it, may be granted upon a determination that the proposed repair, reconstruction, or rehabilfiegicinavitheot
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structure's continued designation as a Historic Structure and the Special Exception is the minimum necessanhistprieserve the
character and design of the structure.

m. Such other factors which are relevant to the purposes of taicerdin

n. The Town of Clifton may refer any application and accompanying documentation pertaining to any requast for a Speci
Exception to any engineer or other qualified person or agency for technical assistance in evaluating the pliopetstprgject
flood heights and velocities, and the adequacy of the plans for flood protection and other related matters, attdrdifeseekhratiu

be borne by the applicant.

The applicant shall notify all adjoining landowners and all landownwresimtely across the street from the applicant's property of the
applicant's application for a Special Exception and shall provide a copy of the application thirty days prior atithre cbtiseder
application for a Special Exception by the Pa@ammission.

The applicant shall submit the application and proof of compliance with all required information setdadthandhkeo the

Planning Commission in accordance with the procedures for the filing of Use Permits.

Special Exceptions shallissued only after the Town of Clifton has determined that the special exception will be the minimum reqt
to provide relief.

The Town of Clifton shall notify the applicant for a Special Exception, in writing and signed by Chairman of Plarsimg Gatnmis
the issuance of a Special Exception to construct a Structure below the one hundadfidd@Delevation (a) increases the risks to
life and property and (b) may result in increased premium rates for flood insurance.

A record shall be maiimead of the above notification as well as all Special Exception iadiioingy ystification for the issuance of

the Special Exception. Any Special Exceptions that are issued shall be provided to the Federal Insurance Athmeusiestor at i

Sec. 9-33 -EXISTING STRUCTURES IN FLOODPLAIN AREAS

A Structure or use of a Structure or premises which lawfully existed before the enactment of these provisionsptiataeiftrisity with

these provisions, may be continued subject to the fgllmviditions:
a. Existing Structures in the Floodplain District shall not be expanded or enlarged unless it has beeniteongimstrated t
hydrologic and hydraulic analyses performed in accordance with standard engineering practices thl¢thamsmposuld not
result in any increase in the Base Flood Elevation.
b. Any modification, alteration, repair, reconstruction, or improvement of any kind to a Structutbddelaiadiilain
District to an extent or amountle$sthan fifty(50) percent of its market value shall conform to the VA USBC.
C. The modification, alteration, repair, reconstrumtiomprovement of any kind to a structure and/or use, regardless of its locatior
in a floodplain area to an extentrooant of fifty (50) percent or more of its market value shall be undertaken only in full compliance
with this ordinance and shall require the entire structure to conform to the VA USBC, unless such structuie S$racttitistor

Sec. 9-34- USES
a. Permitted Uses

The following uses and topographic improvements may be permitted in Floodplain Districts if, and only if, upon a détaeriiestio of

Clifton that such use is permitted in the zoned district in which landt#tht the use is in accordance with the provisions of this Floodplain

Ordinance.
1. Residential uses and accessory residential uses such as play areas, lawns, play courts, trails, gardens, patios,
2. Community, commercial and public réicrea uses consistent with the Town of Clifton Comprehensive
Plan and Historical Overlay District, such as picnic grounds, parks, wild life and nature preserves, and hiking, bicycle an
equestrian trails. This paragraph shall not be deemed to peraviedrngrmis or play courts, or any use requiring the
approval of a Building Permit or requiring fill on the floodplain.
3. Off street parking and loading areas including aisles and driveways.
4, Where approved by the Town of Clifton, railroad trackoadday floodplain crossings meeting VDOT and/or
Fairfax County design requirements and where any additional rise in water surface will not have an adverse effect upon
floodplain and/or will be set aside in an easement.
5. Public and private il lines, and all public uses and public improvements performed by or at the direction
the Town of Clifton, or may be required by the Town of Clifton, to include but not be limited to channel improvements an
erosion control, reservoirs, stamter management and best management practice facilities and similar uses provided the
installation of such facilities is accomplished with appropriate easements or agreements and with the minimum disruptic
the floodplain.
All new and replacement @ragupply and sanitary sewage systems in the Floodplain and the designated districts shall be
designed, located and constructed so as to minimize waters into the system, and discharge from the sewage system int
waters. All new and replacemeat and electrical systems shall be designed, located, and constructed so as to minimize
eliminate flood damage.
6. Substantial Improvement to Structures, additions or permitted accessory structures to single family dwellings
constructed prior to May 2977, subject to the following conditions:
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A. The estimated cost of the addition or permitted accessory structure is less than fifty (50) percent of the asse!
value of the existing structure

B. Meets all general and specific standards for camssatforth in the Floodplain Ordinance.

C. As may be required by Ttmevn of Clifton, the applicant and owners shall sign a "hold harmless" agreement
holding the Town of Clifton and/or Fairfax County harmless from all adverse effects which mayestgiechs

the construction and establishment of the proposed use within the floodplain. Such an agreement shall be
recorded among the land use records of Fairfax County.

D. No fillimpacting the Floodplain elevation is required.

7. There shall beo storage of herbicides, pesticides, or toxic or hazardous substances as set #0{{0ndEttef
Federal Regulations, arts 116.4 and 261.30 et seq in a floodplain.
8. For uses other than those enumerated in above, the applicant shall deamtnessatisfaction of the Town of

Clifton the extent to which:

A. There are no other feasible options available to achieve the proposed use; and

B. The proposal is the least disruptive option to the floodplain; and

C. The proposal meets the environalegbals and objectives of the adopted Town of Clifton Comprehensive

Plan for the subject property.
9.  Nothing herein shall be deemed to prohibit the refurbishing, repair, or reconstruction of an existing @tgietire, as |
such actionsadnot change the Structure's status as a Historic Structure, or its location within the Clifton Historic District,
providing such improvements are damm®nformance with the Virginia Uniform Statewide Building Code and the Town of
Clifton Zoning Ordinares

10. Nothing herein shall be deemed to preclude public uses and public improvements performing by or at the direction
Town of Clifton, as long as there is no impact to Flood Plain elevations.
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ARTICLE 1 TITLE, POLICY AND PURPOSES
Sec.10-1.TITLE

Chapter 10 of the Code of the Town of Clifton, Virginia shall be designated the Subdivision Ordinance of the Towirgihgljfeod may
be so cited.

Sec.10-2. POLICY AND PURPOSES

It is hereby declared to be the policy of the Town of Clifton to consider the subdivision of land as subject to the poweraifClifton to
implement the Comprehensive Plan. This Ordinance is adopted for the following purposes:

a. To establish subdivision standards, procedures and reviews for the Town of Clifton, Virginia.

b. To guide and facilitate the orderly, beneficial growth of the community by assuring the orderly subdivision of
and its development.

C. To promote the puld health, safety, convenience, comfort, prosperity and general welfare within the Town.
d. To preserve the historic features of the Town of Clifton.
e. To encourage to the extent possible the preservation of such environmental features as erigtingteep

slopes, streams and floodplains.
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ARTICLE 2 ADMINISTRATION
Sec.10-3. ADMINISTRATOR

The Planning Commission is hereby delegated the authority and the power by the Town Council of Clifton to administe
Ordinance.

Sec.10-4. DUTIES

The Planning Commission shall perform its duties as regards subdivisions and subdividing invdhc¢brsl@rdinance and Article
7 of the Virginia Planning Act.

Sec.10-5. ADDITIONAL AUTHORITY

In addition to the regulations herein contained for the platting of subdivisions, the Planning Commission may imayetatadlisi
any reasonable atfatial administrative procedures deemed necessary for the proper administration of this Ordinance.
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ARTICLE 3 DEFINITIONS
Sec.10-6. ADEQUATE DRAINAGE

Adequate drainage of surface water means the effective conveyance of storm and other shriaughveatdifsom the development

site and the discharge of such waters either into a natural watercourse, i.e., a stream with incised channel (beihtnd banks)
drainage facility of sufficient capacity without adverse impact either upon ther lahitlovthe waters are conveyed or upon the
watercourse or facility into which such waters are discharged.

Sec.10-7. BEST MANAGEMENT PRACTICES (BMP'S)

A technique, or combination or techniques, that is determined by a state or designated ar@sveidenaanm be the most effective
practicable means of preventing or reducing the amount of pollution generatqubiny sources to a level compatible with those
water quality goals adopted by Fairfax County for the Occoquan Reservoir. Suels taelgriigtiude, but not be limited to, volume
control measures incorporated into the stormwater management system (i.e. standard detention pond facilities grotiified in d
reduce the release rate of detained stormwater, percolation trenchepeamaspat®), porous pavement, creation of marsh/wetland
areas, provision of vegetative strips for sheet flow and programs for parking lot vacuuming and street sweeping.

Sec.10-8. COMMISSION

The Town of Clifton Planning Commission

Sec.10-9. CONSTRUCTION PLANS

Any drawing required by the Town of Clifton Planning Commission which may be used in the processing of record @lats or f
construction of any phase ofgite or offsite improvements. These include but are not limited torsstegptaing plans, plans and
profiles and cross sections.

Sec.10-10.DRIVEWAY

That space or area of a lot measuring a minimum of ten (10) feet in width that is specifically designated ancereseveetkefar th
of motor vehicles within a lot, betweea tots in the case of a shared driveway, or from a lot to a public street.

Sec.10-11.FRONTAGE

A lot shall be deemed to have frontage if it is contiguous to a public street and has a width of sixty (60) feettat¢heigtadli
way.

Sec.10-12.L.OT

For the purposes of this Ordinance the term lot shall mean a parcel of land, tract or plot of land however desiigriatbd, wsbith
developed, sold, conveyed or built upon as a single unit.

Sec.10-13.LOT CONSOLIDATION

The joining of two or wre separate lots of record into a smaller number of lots.

Sec.10-14.STREET
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A strip of land intended primarily for vehicular traffic and providing the principal means of access to three oametls, livéstp
or plots of land, and which maglude sidewalks, trails, sewers, and other storm drainage facilities and public utilities.

Sec.10-14.STREET, ARTERIAL

Streets that provide service to trips of moderate length at higher levels of travel mobility than a collectoredtstretet AdeTot
penetrate identifiable neighborhoods. A minor arterial street serugisanttaps between smaller geographic areas. Such a facility i
designed with greater emphasis on traffic movement or services than it is on providing accedarid.aButtiingipal arterial street
carries the major portion of trips entering and leaving an urban area as well as the majority of through moverodntpatesaing t
central town or city. The concept of service to abutting land is subordirgtecaigion of travel service to major traffic movements.

Sec.10-15.STREET, COLLECTOR

A street which provides for principal internal movements at moderate operating speeds within residential developrheatis neighb
and commercial or industrial disti It also provides the primary means of circulation between adjacent neighborhoods and can ¢
as alocal bus route. A collector street functions to distribute trips from arterials to local and other coll€movetssis.it collects
traffic from local streets and channels it into the more intensively used arterial system. The collector street pdotiesrfodae

of land access and local traffic movement. In line with its dual function, there must be continuity in thibgsetstreefs.

Sec.10-16.STREET, LOCAL

A street which primarily provides direct access to residential, commercial, industrial, or other abutting propestyeet bgdtma
includes all facilities not classified as a principal arterial, raiaraartollector street. Overall operating speeds are low in order to
permit frequent stops or turning movements to be made with maximum safety. Service to through traffic movemeiyt is delib
discouraged.

Sec.10-17.STREET, PRIVATE

A street prowing sole access to three or more lots, and which is not or cannot be accepted into the State of Virginia Highway S

Sec.10-18.STREET, PUBLIC

A platted street, dedicated for the use of the general public and paved in order that every peigbntbgmtseand to use it at all
times for all purposes of travel, transportation and parking to which it is adapted and devoted.

Sec.10-19.SUBDIVIDE

To divide or redivide any tract, parcel or lot of land into two or more parts iretadiogninium development or condominium
conversion where there is any division or redivision of real property.

Sec.10-20.SUBDIVIDER

A person or his agent who has applied for approval of or has duly recorded a plat for the subdivision of a tract of land.

Sec.10-21.VDOT

An abbreviation for the Virginia Department of Transportation.
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ARTICLE 4 APPROVAL OF PLATS AND PLANS
Sec.10-22.PLATTING REQUIRED

Any owner or developer of any tract of land situated within the town limits who subdivides the same shall caussalaisibsiic

with reference to known or permanent monuments, to be made and recorded in the office of the clerk of FaifiaxsGohuiat

of subdivision shall be recorded unless and until it shall have been submitted, approved and certified by the Plaimming Comm
accordance with the regulations set forth in this Ordinance. No lot shall be sold in any suchtsefodévthieplat shall have been
recorded. Nor shall any building be erected or sold upon such lot before the plat shall have been recorded.

Sec.10-23.PLAT PREPARATION

Every such plat shall be prepared by a surveyor or engineer duly licensed lyf ¥MiegBtatewho shall endorse upon each plat a
certificate signed by him setting forth the source of the title of the land subdivided, and the place, of recandtafienizist the

chain of title. When the plat is of land acquired from moremieasource of title, the outlines of the several tracts shall be indicatet
upon such plat, within an inset block, or by means of a dotted boundary line upon the plat.

Sec.10-24.NO ONE EXEMPT

No person, owner or corporation shall subdividdraalof land that is located within the Town, except in conformity with the
provisions of this Ordinance.
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ARTICLE 5 FILING OF PLATS AND PLANS -- GENERAL
Sec.10-25. FILING OF PLATS

Whenever any subdivision of land is proposed, and before any petedtifa, grading or any other construction shall be granted,
the subdivider or his agent shall apply in writing to the Planning Commission for the approval of a preliminarylatibdidision p
submit the number of copies of the plat as required Gptimission's administrative procedures ten days before the next schedule
meeting of the Planning Commission and submit one copy to the Town Clerk. Upon receipt of a plat and paymenaohiegs, the F
Commission shall, at its next regularly schedaktthg, with the subdivider present, make a determination whether the plat is officia
accepted for review.

If the proposed subdivision is a resubdivision, if it adjusts an existing boundary line, or if a consolidation pbdets, i@ro
applicatisubdivider or his agent shall apply in writing as outlined in seeZbralifve, and submit the number of copies of the plat
as required by the Commission's administrative procedures in the time period outlined i2Sethiovel(See also ARTICLEE

Sec.10-26.FEES

There shall be a charge for the examination and approval or disapproval of every plat and plan reviewed by the B&oming Comm
The town fee schedule shall be set at a $250.00 petifoec@ministrative fee. At the time dirsission of the preliminary plat, and

at the time of submission of the construction/final plans, a review fee shall be collected to cover costs of pleacteview. At
submission the fee shall be $2000.00 per lot, with a minimum fee of $7000.00. Tia# Maimtesn an account for each subdivision
application and provide a monthly accounting of all review fees paid out. If the account balance falls below $gB&n0@ilthe ap

be notified. The applicant must provide the Town sufficient fund®te tiee account balance to $2000.00 within ten (10) days
following notification. If the applicant does not restore the account balance within ten days, all reviews will Bé&aggdrand the
Commission may deny the application on this basis. At tfer fime plat approval, an accounting will be made and any Town review
costs exceeding fees paid will be paid prior to approval. Subsequent to approval, any excess fees paid will bgisgfanded. Subd
construction plan review and site inspectiondearamg will be made prior to bond release. In the event the Planning Commission
deems it necessary to retain consultants, engineers, attorneys, or inspection agencies in connection with itsthevahowé any o
submissions, the subdivider shalébponsible for those costs incurred by the Planning Commission.

Sec.10-27.NOTICE

a. Acceptance and Hearing Date.

After the Planning Commission officially accepts the plat for review, a hearing date shall be set to consider tistrtenpleggar

b. Sub-divider Advised.

Thesubdivider shall be advised of the date of the hearing.

c. Notice Responsibility of Sub-divider.

The provision of notice shall be the responsibility of thgivddbr. The sublivider shall be required to notify all ownepsaerty
contiguous to and across the street or road from the parcel to be subdivided. Such notice shall provide informagiosech the p
subdivision and shall provide the date of the scheduled hearing. This notification must be to a minirdipropésty @wners
within the Town other than the owner of the parcel to be subdivided and must be to those who own property closebtdo the parc
be subdivided.

d. Notice Includes Tax Map Reference.

The Tax Map reference number shall be included iotitte= sent to property owners.

e. Notice Ten Days Prior.
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Notice shall be sent at least ten days prior to the hearing by registered or certified mail to the last known aoldress assuch
shown on the current real estate tax assessment book andisbalEbeadequate compliance with the requirement. Written proof
of notification of all such owners shall be provided to the Planning Commission.

f. Notice Content.

The notice shall read as follows: "This is to notify you that a proposed subdivemitigdathas been submitted to the Town of
Clifton Planning Commission. The proposed subdivision plat may be reviewed by contacting the Secretary of the Planning
Commission. A hearing will be helddate set for public hearifig purposes of obtaig public comment and input.”

Sec.10-28.PROCEDURE

a. Review and Schedule.

After review of any plat by the Planning Commission, its consultants, any appropriate Town agency (including the Architectura
Review Board), County of Fairfax, or State agemndgirt@determine whether or not the plat generally conforms to the
requirements of the Subdivision Ordinance and the standards, regulations and requirements of the appropriate County and Stz
agencies, the Commission shall, within sixty (60) daythaduigkdivider, his agent, engineer or surveyor concerning any additional
data which may be required and of the decision of the Planning Commission. In the event of State agencies magirgna review ¢
plat, the Commission shall act upon such planwithy-five (35) days after receiving approval from all State agencies.

b. Physical Improvements Required by Preliminary Plat.

Where physical improvements are required by the approved preliminary plat, construction plans shall be suduhitigaiby the
in accordance with Article 7 and all other pertinent sections of this Ordinance, and shall be in complete conforenance with th
approved preliminary plat.

c. Final Plat Filing Date.

A final plat shall be filed by the slivider after approvaf the preliminary plat and with a construction plan if such has been
required. The final plat shall be submitted in accordance with Article 8 and all other pertinent sections of ths@stiathhee,
in complete conformance with the approved pralimnplat.

d. Omissions.

Failure of the subivider to provide information deemed necessary by the Commission for full review of the plat or plan, or failure
resubmit a revised, corrected plat or plan within six (6) months of Planning Commissibthaqilahwill necessitate

consideration of any plat submitted thereafter as new. Consideration of the plat by the Commission shall commance only after
determination is made that the plat is officially accepted for review and payment of a femwhaviesen made if required by the
Planning Commission.

Sec.10-29.NECESSARY CHANGES

No change, erasure or revision shall be made on any preliminary plat or final plat, nor on accompanying datasraeifafter appr
Planning Commission, unlesshartation for such changes has been requested in writing from and granted by the Planr
Commission.

Sec.10-30.APPEALS OF THE COMMISSION'S DECISION

Appeals of the Commission's decision shall be made to the Circuit Court in accordance with-22&®oflie Code of Va.
Appeals shall cite the section of the Ordinance in which the appellant alleges the Planning Commission to beppeatshallhe a
be filed within sixty (60) days of written disapproval by the Commission.
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ARTICLE 6 PRELIMINARY PLATS
Sec.10-31.PREPARATION

The sukdivider shall present to the Commission the required number of copies of a preliminary plat layout as set forth i
Commissioner's administrative procedures drawn no smaller than at a scale feififty (5@)nch. The preliminary plat shall include
the following information:

a. Names and Dates.

Name of subdivision, owner, sliider, surveyor or engineer, date of drawing, number of sheets, north point and scale.

b. Vicinity Map.
Location ofproposed subdivision by a vicinity map at a scale of not less than two (2) inches equal one mile showing adjoining rc
and nearest intersecting streets, their names and numbers, the Fairfax County/Town of Clifton boundary lines, dutttizisions an
landmarks.

c. Survey.

The boundary survey or existing survey of record, total acreage of subdivided area, number and approximate acéakhnd frontag
building sites, existing buildings within the boundaries of the tract, names of owners and thiiregrejitbitythe boundaries of
the tract and adjoining such boundaries.

d. Streets.

All existing, platted and proposed streets, their names, numbers, and widths; existing utility or other easenangscpublic are
parking spaces, culverts, drains aretcgairses, their names and other pertinent data.

e. Drainage.

The proposed drainage layout, including drainage easements and means of transporting the drainage to a well @efised bed an
channel with the capacity to convey a two (2) year storm witaoopping its banks which is considered adequate drainage.

f. Street Construction.

A cross section showing the proposed street construction, depth, and type of base, type of surface and other pertinent data.

g. Contour Map.

A contour map with two foattervals and a profile for all proposed streets showing tentative grades, along the center line of stree

h. Water and Sewer Connections.

Proposed connections with existing sanitary sewers and existing water supply or alternate means of sawiagatdispagply.

i. Public Use Dedications.

All parcels of land to be dedicated for public use, their area and their proposed use, and the condition of such dedication.

Sec.10-32.PRELIMINARY PLAT

The following construction may be required faddeded on the preliminary plat prior to preliminary plat approval.

a. Storm water management.
b. BMP's.

C. Trails.

d. Sidewalks.
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e. Street lights.
f. Recreation facilities.
g. Tentative Grading Plan.

Sec.10-33.DESIGN REQUIREMENTS

Subdivisions #hin the Town shall be designed so as to reflect the existing small town, historical and rural character of the Town
the scale of the municipality as it lies within an otherwiderlsity, environmentally sensitive area. New development along new o
existing streets shall be compatible and consistent with the appearance of the existing Town, maintaining strpetsealgs as are
found in the Town along public roads designed to rural standards, rather than to urban standards, chardztmizegtbgrcur
construction. The Architectural Review Board (ARB), or
consultant in reviewing the impact of the proposed subdivision on the historic character of the Town.

a. Street Arrangement.

The arrangement of streets in new subdivisions shall make provision for the continuation of existing streets iasadjdiring are
street arrangement must be such as to cause no unnecessary hardship to owners to adjoining propertytiveireovindgdat

and seek to provide convenient access to it. Where, in the opinion of the Planning Commission, it is desirablestoggtovide fo
access to adjoining property, proposed streets shall be extended by dedication and constructiaaty lihe bbsach property.
Half streets along the boundary of land proposed for subdivision shall not be permitted.

b. Intersections.

Whenever possible streets should intersect at right angles. All streets shall approach other streets atlessathgle @ghoy
(80) degrees, unless the Commission, at the recommendation of the State highway engineer, shall approve a lessen angle of ¢

for reasons of contour, terrain or matching of existing conditions. In all hillside areas, stregithraontogrs shall be required
to intersect at an angle of not less than sixjyd@&grees, unless otherwise approved by the Commission at the recommendation of
the highway engineer.

c. Maximum Right-of-Way (ROW)

The maximum rigkaf-way width of proposestreets, measured from lot line to lot line shall be as follows, modified only by VDOT
requirements for acceptance into the State Highway system:

1. Collector or local streets not more than fifty (50) feet.

d. Cul-de-sacs.

Generally local terminalesits (cutlesacs) designed to have one end permanently closed, shall be no longer than twelve hundred
(1200) feet to the beginning of the turn around. Eadesat must be terminated by a fajtway turn around of not less than one
hundred ten (11@et in diameter.

e. No Private Streets.
There shall be no private streets platted in any subdivision. Every subdivided property or lot shall be servely fiediamblic
street. There shall be no reserve strip of land between propertiesatréding access to streets.

f. Street Alignment and Name.

Proposed streets which are obviously in alignment with other already existing and named streets either in the Towmeof Clifton
County of Fairfax shall bear the names of the existing $treet€ase shall the names of the proposed streets duplicate existing
street names either within the Town of Clifton or Fairfax County irrespective of the use of the suffixes streetesmehudriveul

way, place, lane or court. Street namebeliradicated on the preliminary and final plats and shall be approved by the Commissior
Names of existing streets shall not be changed except by approval of the governing body.

g. Public Water.
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Where public water is available, the service shall bieéXigthe sublivider to all lots within the proposed subdivision, including
fire hydrants, in accordance with the design standards and specifications for water system construction and impidegments in F
County. The service shall meet the apprbiie €ommission.

h. Sewage Disposal.

Every subdivision shall be provided with a means of sewage disposal satisfactory to the Virginia Department of Health.

1. Where public sewage facilities are available the service shall be extended to all lots withir
subdivision and septic tanks will not be permitted.

i. Private Wells and Sewage Facilities.

Nothing in this Ordinance shall prevent the installation afglyiwwned water wells and/or individual lot sewage disposal facilities ir
areas where public water and/or sewerage facilities are not available, provided, however, that such installatibti'emust meet a
requirements of the State Water Control Bder®btate Health Department, and any other State or local regulation having authority
over such installation.

j»  Minimum Lot Width.
The minimum lot width shall be one hundred (100) feet measured at the front setback line, which width shall cotftmue back to
midpoint of the lot depth.

k. Minimum Frontage.

The minimum frontage of a lot shall be sixty (60) feet.

1. Identify Required Improvements.

The sukdivider shall provide all necessary information needed to determine what improvements are nepesiyadgvelpp the
subject property, including the proposed drainage system and flood control devices.

m. Arrangement of Lots.

In addition to the area and width requirements of this Ordinance and the Zoning Ordinance, lots shall be arrangéthén order th
following considerations are satisfied:

1. The lot arrangement, design and shape shall be such that lots will provide satisfactory and des
sites for buildings, and be properly related to topography and conform to requirements of this Qotlirestrede
not contain peculiarly shaped elongations solely to provide necessary square footage of area which would be u
for normal purposes.

2. Each lot shall abut on a street dedicated by the subdivision plat or on an existing paitéidly dedic
street. If the existing streets are not fifty (50) feet in width or such greater or lesser width as may be required
Commission, the subdivider shall dedicate such additional width as required for a minimum of one half (1/2) o
ultimate with for such street as determined by the Planning Commission.

3. Corner lots shall have extra width sufficient for maintenance of any required building lines
both streets as determined by the Commission.

4. Side lines of lots shalld&ggproximately at right angles, or radial to the street line.

5. All remnants of lots below minimum size left over after subdividing of a tract must be added
adjacent lots, or otherwise disposed of rather than allowed to remain as unusable parcels.

6. Where the land covered by a subdivision includes two or more parcels in separate ownership.
the proposed lot arrangement is such that a property ownership line divides one or more of the proposed lot
land in each proposed lots so divided Ishatansferred by the subdivision deed of dedication to single ownership
simultaneously with the recording of the final plat. Said deed and the final plat both shall be recorded togethel
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7. Lots intended for business or industrial use shall geratkspecifically for such purposes with
adequate space set aside festadet parking and delivery facilities.

8. Lots shall be arranged to provide the minimum amount of clearing necessary for required gra
and building sites. Fairfax County ieWdcility Manual standards for tree cover, tree preservation, and associat
erosion control considerations shall apply unless otherwise modified by the Planning Commission.

n. Block Requirements.

Where created by the subdivision of land, all new siatksomply with the following general requirements:
1. Generally, the maximum length of blocks shall be twelve hundred feet.

2. Blocks shall be wide enough to allow two tiers of lots of minimum depth, except where frontir
on collector streets, prevented by topographical conditions or size of the property, in which case the Commissi
may approve a single tier of lots of minimum depth.

3. Where a proposed subdivision will adjoin a collector road or thoroughfare, the Commission rr
require thathe greater dimension of the block shall be parallel to such road to avoid unnecessary additi
intersections, or may require lots to back up to such road with direct access to it prohibited.

0. Subdivision Name.

The platted name of the subdivision sigesubject to Planning Commission approval. The subdivision name shall not duplicate or
approximate the name of the Town of Clifton nor shall it duplicate or closely approximate the names of existing or platted
subdivisions within the Town or the Couoftifairfax.

p- Controlling Run-off.

The preliminary plat shall show the location and type of improvements proposed for the purpose of controlling stesffi water run
guantity (i.e. stormwater management) and quality (i.e. Best Maitagetioexs) which facilities shall be required according to the
standards and criteria adopted in the Fairfax County Public Facilities Manual.

q. Proffers.

In the interest of public welfare the-diider shall provide reservations of suitable land émiscbarks, play grounds in accord
with the Comprehensive Plan, the Capital Improvements Program and the official map.

Sec.10-34.LIMITS OF APPROVAL

The approval of the preliminary plat by the Planning Commission does not guarantee approvaplat tnedfidaés not constitute
approval or acceptance of the subdivision by the governing body or authorization to proceed with construction or imighisvements
the subdivision.

Sec.10-35.LIFE OF PRELIMINARY PLATS

The sukdivider shall have not mdhan one (1) year after receiving approval of his preliminary plat to obtain approval for a final f
in accordance with this Ordinance. Failure to do so shall make the preliminary approval null and void. The Plamming&ommiss
on written requesif the sukdivider and for good cause shown, grant an extension of this limit. A preliminary plat is subject to
Ordinance and Fairfax County Public Facilities Manual changes at all times. Such approval gives no grandfath&rtuights agail
Ordinance amendments. Approval shall not be considered to be an acceptance of such plat for recordation.
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ARTICLE 7 IMPROVEMENTS/SUBDIVISION CONSTRUCTION PLAN
Sec.10-36.CONSTRUCTION PLAN

A construction plashall be submitted by the siitider in accordance with the construction plan requirements established under tt
Section to insure compliance with the Zoning Ordinance and to provide specific information on improvements to besaoiade by th
divider asequired in this Ordinance and the Fairfax County Public Facilities Manual. The construction plan must be approved
Planning Commission prior to the approval of the final subdivision plat. The construction plan shall conform todtesaacbut,

all conditions of the approval of the preliminary plat.

Sec.10-37.CONSTRUCTION REQUIRED BY THE SUBDIVIDER

All required improvements shall be installed by tkdhgdér at his cost. The sdivider's bond shall not be releasedagntstruction
has been inspected and approved by the appropriate engineers representing VDOT and the Town.

Sec.10-38.SPECIFICATIONS TO BE FOLLOWED

In cases where specifications have been established either by the Virginia Department of Transpreettiaufbs, etc. or by local
ordinances and codes, such specifications shall be followed. In cases where Virginia Department of Transpori@ti®specifica
lacking or are less restrictive than the requirements of this Ordinance, this Crdihpreceas.

Sec.10-39.DESIGN REQUIREMENTS

Subdivision construction plans prepared by a certified professional engineer or licensed land surveyor shall béhsubmittec
Commission for review and approval. The number of copies to be submittediebgjhbted by the Commission.

a. Subdivision Streets.

3.

b. Monuments.

All streets in the proposed subdivision shall be designed in accordance with the following minimum requiren
and constructed by the subdivider at no cost to the Town.

1. Where drainage and degje structures require curbs and gutters, the same shall be installed
the subdivider and when curbs and gutters are required on any part of a block they shall be installed on both s
the street and in that entire block.

2. The grades of streebn subdivision construction plans shall be approved by the Planning
Commission after recommendation of the highway engineer. Street grades shall not exceed nine (9%) percen
specifically approved by VDOT after a recommendation by the Plannmig&iam

Street identification signs of a design approved by the Commission shall be installed at all intersections.

1. In all subdivisions, monuments shall be placed in the ground at all lot corners and angle point
theouter lines of the subdivision, and at all points of angles and curvature in the right of way lines of all streets \
the subdivision, according to the duly adopted standards and criteria of The Fairfax County Public Facilities M

2. All monumats must be installed by the subdivider and shall meet the minimum specification
Upon completion of subdivision streets, sewers and other improvements, the subdivider shall make certain tl
monuments required by the Commission are clearly asibisplection and use. Such monuments shall be
inspected and approved before the agreement and bond for the improvements are released.
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3. Concrete monuments four inches in diameter or square, three feet long with a flat top, shall be
at all streetorners, at all points where the street line intersects the exterior boundaries of the subdivision, and
angle points, and points of curve in each street. The top of the monument shall have an appropriate mark to ic
properly the location astall be set flush with the finished grade.

4, All other lot corners shall be marked with iron pipe not less thafotittee inch in diameter
and twentfour inches long and driven so as to be flush with the finished grade. When rock is eracbotgered,
shall be drilled four inches deep in the rock, into which shall be cemented a steehlfadabnia diameter, the
top of which shall be flush with the finished grade line.

c. Fire Hydrants.

The installation of adequate fire hydrants in avgibdiat locations approved by the Planning Commission may be required, provide
necessary public water is available. The Commission shall consult with the proper authority before approving such location.

d. Easements.

The Planning Commission may reqthieg easements for drainage through adjoining property be provided byditieesub
Easements of not less than ten (10) feet in width shall be provided for water, sewer, power lines and otherautiiiesiorthe
when required by the Planngmmission.

e. Conform to Fairfax County Public Facilities Manual.

Where not inconsistent with the provisions of this Ordinance, the construction plans and design for the subdivisformate to co
the requirements and standards of the Fairfax ColtityFracilities Manual or as directed by the Planning Commission. When show
on the approved preliminary plat all construction including but not limited to storm water management facilities,nBsst Manag
Practices, trails, sidewalks, street lightstraseds shall be designed in accordance with the Public Facilities Manual and VDOT's R
and Bridge Standards unless otherwise directed by the Planning Commission.

1. Normally storm water management and Best Management Practices will be requjradwith a
subdivision and are to be provided in accordance with Fairfax County's Public Facilities Manual. Design of fac
requiring little or no maintenance is encouraged. If the Planning Commission determines that a particular site
adaptableot storm water management or Best Management Practices due to size, shape or topography
Commission may waive these requirements.

f. Conform to Town Flood Plain Ordinance.

Construction plans shall conform to the provisions of the Town of Eliftmsh Plain Ordinance.

g. Land Disturbing Activities.

In any subdivision which proposes land disturbing activities, vegetation may be disturbed only to the minimum datent feasi
purposes of preparing access and building sites. The limits ofdsdidtueying activities shall be clearly shown on the submitted
plans. The Fairfax County Arborist has jurisdiction within the Town of Clifton to determine which trees on the qaivdalittetie

are eligible to be preserved and the measures tiddikiler/developer must take to so preserve in accordance with Fairfax Count
Public Facilities Manual standards. The Arborist's determination shall be implemented unless otherwise modifieddoy the F
Commission.

h. Problems soils.

Where a soil repowvould be required under the standards and criteria of the Fairfax County Public Facilities Manual the same s
required in the Town of Clifton and may be used to determine appropriate standards and restrictions in the devekyjeant of the

property.

i. Driveways.

Driveways shall not exceed a maximum grade of fifteen (15%) percent unless otherwise specifically approved by the F
Commission.

132



j-

CHAPTER 10

SUBDIVISION ORDINANCE

Utilities Underground.

The Construction plans shall note that "All utilities when providedsiattigider shall be installed underground in accordance with
duly adopted County standards, as established in the Fairfax County Public Facilities Manual. All other utilistsllstiall be |
underground in accordance with standards of utility pfactioderground construction, which standards and any amendments theret
shall be furnished to the Commission by the Utility Company, and in accordance with standards furnished to ansuestjblations is
the applicable regulatory authority."

k. Tentative Grading.

L

Tentative grading of lot development shall be shown.

Certification and Approval.

The subdivider shall provide on the construction plans a properly qualified certified engineer's or surveyor's statement tha
improvements, when properlgtadled will be adequate for proper development. The highway engineer shall then recommend app
or disapproval of the plans. The-disider shall also provide any other information required by the highway engineer.

Sec.10-40.COMPLIANCE WITH FAIRFAX COUNTY'S EROSION AND SEDIMENTATION CONTROL AND
CONSERVATION ORDINANCE

Compliance with Fairfax County's Erosion and Sedimentation Control and Conservation Ordinance is required.

Sec.10-41.APPROVAL TIMEFRAME AND PROCEDURE FOR SUBDIVISION CONSTRUCTION PLANS

a.

Submit Construction Plan.

The Construction plan shall be acted upon within sixty (60) days, except under abnormal circumstances, from rigloeigiythereof ¢

the Planning Commission Secretary or by the Commission's consultamindieteas to who will receive the plan for review, and

the number of copies required shall be made by the Planning Commission at the subdivider's request prior to plan submission.
Fees.

There shall be a charge for examination and approval or dalagfpeeery subdivision construction plan reviewed by the Planning
Commission or its consultant in accordance with sectn The balance of any plan review and site inspection fees due shall be p:
prior to the plan approval.

Recommendations for Approval.
Prior to approval of the construction plan by the Commission, the Commission shall have received recommendationerfor appr
approvals from all other Town, County or State Agencies as may be appropriate.

Off-site Easements.

All off-site easement plats required for the subdivision shall be approved and recorded prior to plan approval.

Erosion and Sediment Control Agreement.

Execution of an erosion and sedimentation control agreement and payment of an escroall depesjuged prior to plan approval.

Pro-rata Share Off-site Improvements.

Payment of the stdivision's pro rata share for-sifie improvements shall be made prior to approval of the subdivision constructiol
plans. In the event that the Town dft@h or County of Fairfax establishes a general sewer, water and/or drainage improvem
program for an area having related and common sewer, water and drainage conditidnsgéneotiland shall pay in cash his pro
rata share of the cost of pding reasonable and necessary sewerage, water, and drainage facilities, located outside the proper
of the land owned or controlled by the-divier but necessitated or required, at least in part, by the construction or improvement
the subdigion or development.

133



CHAPTER 10

SUBDIVISION ORDINANCE

1. The sukdivider's pro rata share shall be limited to the proportion of such total estimated co:
which the increased sewage flow, water flow and/or increased volume and velocity of storm water runoff t
actually caused the subject subdivision or development bears to the total estimated volume and velocity of si
sewage, water and/or runoff from such area in its fully developed state.

2. Each such payment received shall be expended only for the construction afilttiesddr
which the payment was required, and until so expended shall be held in-bBranirgestcount for the benefit of
the sukdivider.

Sec.10-42.LIFE OF SUBDIVISION CONSTRUCTION PLANS

The construction plan for the required physical impentsrshall be submitted and approved prior to the approval of the final plats
The life of subdivision construction plans shall be one (1) year. The approval of the construction plans and Spthieatiohs

and void if the final subdivisiontptanot recorded in the County land records within one (1) year of such approval of the construct
plans unless such period of one (1) year is extended by the Planning Commission. All extensions will be sulajecesocaaitiordin
codes then in effec
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ARTICLE 8 FINAL PLATS
Sec.10-43.PREPARATION

The subdivision plats submitted to the Planning Commission for final approval shall be submitted in accordancePuwiihicVirginia
Records Act section 42.1.82 and shall be clearly and legibly diaupoima stable, reproducible original and drawn no smaller than
at a scale of fifty (50) feet to the inch on sheets having a size no larger than 18 x 24 inches. In addition to tenfaymingnd
conditions and to the requirements of the apprpreliminary plat, the final plat shall include the following:

a. Reserve Space for Official Approvals.
A blank oblong space three (3) inches by five (5) inches shall be reserved along the right hand border for therogiaf the ay
authority.
b. Title.
A Certificate signed by the surveyor or engineer setting forth the source of the title of the owners of the lanchdubdipided a
of record of the last instrument in the chain of title.
c. Consent.

A statement to the effect that the subitix as it appears on this plat is with the free consent and in accordance with the desires o
owners, proprietors and trustees, if any, which shall be signed by the owners, proprietors and trustees, if anylugnd shall
acknowledged before soafiicer authorized to take acknowledgments of deeds.

d. Multiple Tracts.

When the subdivision consists of land acquired from more than one source of title, the outlines of the varioug fratitsatddll b
by dash lines, and identification of the aispdracts shall be placed on the plat.

e. Bearings and Distances.

The accurate location and dimensions by bearings and distances with all curve data on all lots and street limes @frstreetser li
boundaries of all proposed or existing easgnpamks, school sites, all existing public and private streets, their names, numbers
widths, easements for all existing utilities and those to be provided such as sanitary sewers, storm drains, Waikgsnaaids, mar
underground condulits, wateurses and their names, names of owners and their property lines, both within the boundary of
subdivision and adjoining said boundaries.

f. Accuracy.

Distances and bearings must balance and close with an accuracy of not less than one in ten thousand.

g. Curve Data.

The curve data for all curves along all street center lines and all individual lot lines shall be shown in detddtattéigleanntaining
the following: Delta, radius, arc, tangent, chord and chord bearings.

Sec.10-44.PREREQUISITES FOR APPROVAL

The plat shall not be approved until the subdivider has complied with all conditions of the preliminary plat and téth ¢tbenplied
general requirements and minimum standards of design in accordance with this Ordinance. Paateat oy fees, including

pro rata share for offsite improvements and any additional plat review expenses incurred by the Commission shaltiwecur pric
Commission's approval of the final plat. Before any plat will be finally approvedabyittge@®mmission and before there will be
acceptance of dedication for public use of anyofigigty located within the proposed subdivision which has constructed therein, o
proposed to be constructed therein, any street, curb, gutter, sidewatkpdisEnagage system or other improvement, financed or to
be financed in whole or in part by private funds, the subdivider thereof shall furnish to the Planning Commissitmlanangf the

135



CHAPTER 10

SUBDIVISION ORDINANCE

a. Payments.

A certified check in the amount of thesign engineer's construction cost estimate for such facilities outlined in gettbovi
The check shall accompany the final plat when the plat is submitted to the Commission.

b. Surety Bond.

A bond with surety, satisfactory to the Planning Ceiomig1 an amount sufficient for and conditioned upon the construction of such
facilities as outlined in sectiorMdfilabove. The bond shall guarantee that the improvements will be installed within a reasonable
such time to be designated by tharittg Commission. The bond shall accompany the final plat when it is submitted to tf
Commission.

c. Contract.

A contract for the construction of such facilities as outlined in seetibmlifve and the contractors bond with surety satisfactory to
the Ranning Commission, in an amount sufficient for and conditioned upon the construction of such facilities. The ocortractor's
shall guarantee that the improvements will be installed within a reasonable time, such time to be designated®@gntimei$dEnming
The contract and bond shall accompany the final plat when it is submitted to the Commission.

Sec.10-45.APPROVAL OF FINAL PLAT

a. Fees and Charges.

There shall be a charge for the examination and approval or disapproval of every finaeglatyrthéePlanning Commission. At

the time of filing the final plats, the-slidider shall pay the Treasurer of the Town of Clifton, Virginia an initial review and approval f
deposit in accord with the Fairfax County Fee Schedule. Prior to pla @ppaecounting will be made and any Town review costs
exceeding fees paid will be paid prior to approval. Subsequent to approval any excess fees paid will be reflamdedat lthéhe ev
Planning Commission deems it necessary to retain an @mgm@azction with its review of the final plats or any submission related
thereto, the applicant shall be responsible for those costs incurred by the Planning Commission.

b. Approval on Face.

Approval of the final plat shall be written on the face ofahbypthe Planning Commission.

Sec.10-46.LIFE OF FINAL PLATS

The subdivider shall record the plat within six (6) months after final approval; otherwise the Planning Commission shall mark tf
"void" and return same to sdivider.

a. Approval of the final plat of subdivision or sections thereof shall not be deemed the acceptance by the Town, Ci
or State of any street or other public space shown on the plats for maintenance repair or operation thereof.

Sec.10-47.AS BUILT PLANS

Upon final completion, there shall be submitted a certified "as built* plan showing all improvements: Storm and kacatay,sewer
except the building and service connection, shall be certified correct by a registered professional engiddandisaeréfior
registered in the state. All other utility locations, except building and service connections, shall thereaftettie shewmlan

plan with the notation "from available records"; such plan and records shall be furnishéitytgotingany whose location is shown
thereon.

Sec.10-48.ACCEPTANCE OF STREETS
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Upon satisfactory completion of the installation of the required improvementdivildersshall make application for acceptance by,
and comply with all requirementstiod, Virginia Department of Transportation, in order that the streets may be accepted by VDC
for operation and maintenance.

Sec.10-49.BOND RELEASE

a. Bond Release.

Unless otherwise stated in the provisions of this Ordinance, bonding areldasedprocedures will be as set forth in the Fairfax
County Public Facilities Manual.

b. Inspection and Approval.

The sukdivider's bond shall not be released until construction has been inspected and approved by the Planning Comm
authorized inggction agency.

c. General Provisions.

Within thirty (30) days of the Planning Commission's receipt of written notice bydifidesubf completion of part or all of any
facilities required to be constructed, partial or final release of tisbdlbbd made unless the Commission notifies tdée/gldy in

writing of norreceipt of approval by any applicable state or county agency, or of any specified defects or deficiencies in const
and suggested corrective measures prior to the @xofétie thirty (30) day period.

1. A copy of the notice sent to the Commission shall at the same time also be sentdividee sub
to the Commission's authorized inspection agency. The inspection agency shall inspect the completed faciliti
provide a recommendation to the Planning Commission to approve or not approve the requested partial or
release of the bond and reasons therefore prior to Planning Commission action on the request. The costs in
by the Commission's inspectioarayy for the inspection of the subject facilities shall be charged to and paid for &
the sukdivider.

2. If no such action is taken by the Planning Commission within the specified thirty (30) day tir
period the request shall be deemed approved artidlar@ease shall be granted to thdisigder. No final release
shall be granted until after expiration of such thirty (30) day period and there is an additional request in writing
by certified mail return receipt to the Chairman of the Pladmmmission. The Planning Commission shall act
within ten (10) working days of receipt of the request; then if no action is taken the request shall be deemed apj
and final release granted to thedsulder.

d. Partial Bond Release.

The sukdivider myg, provided the facilities covered by a bond are free of defects or deficiencies in construction thereof, request a
release of the bond, provided, however, that the face amount of the bond after partial release shall never beidgisaltizen the o
estimate amount or the cost to complete the improvements, whichever is greater. Requests for partial releasmglzaitseint writ
by certified mail to the Chairman of the Planning Commission. A copy of the request shall at the santddithe mBEMission's
inspection agency. Such requests for partial release shall be approved by the Planning Commission within thertye@giptal/s aft
the written request unless the-dviler is notified in writing of any specified defeatiefiencies in construction adjgested
corrective measures
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ARTICLE 9 PERMITS
Sec. 10-50.PERMITS

No permit will be issued by any officer of the Town of Clifton, or the County of Fairfax, Virginia for the constrychoiidign
or other impovements requiring a permit, upon any land concerning which a plat is required by this Ordinance, unless and ut
requirements of this Ordinance have been complied with.
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ARTICLE 10 VIOLATION - FINE - MISDEMEANOR
Sec.10-51.VIOLATION - FINE - MISDEMEANOR

Any person who (a) subdivides land without making and recording a plat of the subdivision,
(b) records any plat of subdivision, unless the subdivision was lawfully created prior to the adoption of erdinadivesimoplicable
thereto, or (c) sells or transfers any land of a subdivision, unless the subdivision was lawfully created prion tof thaatoltipision
ordinance applicable thereto, without fully complying with the provisions of ArtiEheysterf 22 of Title 15.2 of the Virginia Code and
the provisions of this ordinance, shall be subject to a fine of not more than $500 for each lot or parcel of laretl scesobdibdd

sold, or transferred. The description of the lot or parcel ly/andtbounds in the instrument of transfer or other document used in the
process of selling or transferring shall not exempt the transaction from the penalties or remedies herein provioeithithépheresn,
contained shall be construed as preveh@rgassage of title as between the parties to the instrument.
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ARTICLE 11
Sec.10.52. RESERVED
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ARTICLE 12 AMENDMENT
Sec.10-53.AMENDMENT

Any provision of this Ordinance may be changed or amended from time to time by the Town Council of Didtonav@gydance
with section 15:2204 of the Code of Virginia.
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ARTICLE 13 VALIDITY
Sec.10-54.VALIDITY

If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional orisioid,shath de
not afect the validity of the remaining portions of the Ordinance.
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ARTICLE 14 REPEAL OF CONFLICTING ORDINANCES
Sec.10-55.REPEAL OF CONFLICTING ORDINANCES

Any Subdivision Ordinances in conflict with this Ordinance are hereby declared null and void.
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ARTICLE 15 RESERVED
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ARTICLE 16

Sec. 10-57.

a.

Sec.10-58.
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BOUNDARY LINE ADJUSTMENTS AND CONSOLIDATION OF LOTS
GENERAL PROVISIONS — BOUNDARY LINE ADJUSTMENTS

Boundary line adjustments are considered subdivisions and applications for such are subjectdostivd thisv@didinance.
However, where the Planning Commission finds that there may be no need for public improvements, and the bounda
adjustment proposes a realignment as set forth in subsection d of this section, an expedited review peceitechay be

When the Planning Commission deems that the advice of a consultant is necessary for application review, the cast to the
shall be as is set forth in sectio2@.@nd section HB.b of this Ordinance.

In the event that a boundangliadjustment, or lot consolidation, involves parcels of land owned by more than one owner of rec
a combined application shall be made and signed by each property owner of record, who are jointly and severaity respor
paying any required feegasts pursuant to this Chapter.

Where a boundary line adjustment proposes to realign any private wells, septic systems, driveways, accessdlingtructure
additions, retaining walls, underground or above ground utility tanks located on adjacent lots, which are exisérthedaiebefo
of this ordinance amendment on suclofoshen a boundary line adjustment proposes to add square footage to a public park o
a Community Open Space Distriot;when a boundary line adjustment proposes to change the boundary betatsemhieo |

not changing the square footage of each lot, the Planning Commission may provide an expedited review processegorovided
applicant satisfies the following requirements:

i. No conforming lot or parcel is made nonconforming as a result ofitfuaty line adjustment.

. Any existing noonforming lot pursuant to Sectioheff) shall remain naonforming notwithstanding any

boundary line adjustment pursuant to this Section.

. Only two parcels or lots may adjust their boundaries by this process.

iv.  The boundary line adjustment shall not result in any additional buildable lots or parcels.

V. The boundary line adjustment shall be designed to ensure that any private wells, septic systems, driveways, acc
structures, additions to the dwgltim to buildings on the parcel, retaining walls, and/or above ground or underground utility
tanks, which are existing on such lot on or before the date of this ordinance amendment, are located on the same lot as
existing primary structure so served sach boundary line adjustment shall involve the minimum change in lot size necess
to achieve such purpose.

vi.  The boundary line adjustment shall not relocate or alter any existing easements oot#iligysiglithout the

written express cagrst of all persons holding interest(s) therein, as evidenced by the signatures on a boundary line adjust
deed recorded in the land records of Fairfax County, with a plat showing the realigned parcels. The owner(s) shall provi
copies of the recordedaliment to the Town of Clifton.

vii.  If the application for the boundary line adjustment is approved, a deed and plat showing the boundary line adjustr
shall be duly recorded in the land records of Fairfax County, and the owner(s) shall prafitieecguiesied documents
to the Town of Clifton.

GENERAL PROVISIONS - CONSOLIDATION OF LOTS

Consolidation of lots requires review and approval by the Planning Commission.
The consolidation of lots shall not be allowed in the event tluds thebe consolidated are of different zoning classifications.

If an application for consolidation of lots is approved, a deed and plat showing the newly consolidated lot sloatldstiduly rec
the land records of Fairfax County, aneteer(s) shall provide copies of the recorded documents to the Town of Clifton.

Sec.10-59.PROCEDURE FOR BOUNDARY LINE ADJUSTMENTS AND CONSOLIDATION OF LOTS

a.

Application

An application for a boundary line adjustment or a consolidation of lots shalitterlsadan application to the Secretary of the
Planning Commission at least twenty one (21) days prior to the next scheduled Planning Commission meeting date. The af
form and the number of such copies shall be as set forth in the PlanningiConmmiiss admi ni strative p
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state the reason for the boundary line adjustment or the consolidation of lots and will state that the provisié0$@faebiion

58, as applicable of the Subdivision Ordinance have been meprepatad and certified by a Virginia licensed land surveyor
drawn no smaller than at a scale of fifty (50) feet to the inch and showing the location of all existing structares\ceasistiant

and proposed boundary lines together with setbaekisting buildings shall be submitted as part of the application. Notice sha
be provided to property owners in the area as required by se2fiaf ttis Ordinance.

Deposit

The initial review and inspection fee deposit for an application t@adjisting boundary line, or to consolidate lots shall be
$150.00. The applicant shall also be responsible for those costs and fees incurred by the Planning Commissiag or its ct
engineer in the examination of the application.

County Health Depgment
If existing or proposed building sites are involved in the case of a boundary line adjustment, or a lot consolidatibtheapprov
plat by the County Health Department will be required prior to approval by the Planning Commission.

Restrictionsrad Requirements
The Planning Commission may require construction of street widening, dedication of right of way, easements andrconstruc
storm drainage, walks, trails, and other public uses, and may impose other appropriate nesjrigtgonsras on the plat.

Determination

A determination will be made by the Planning Commission within sixty (60) days that the proposed boundary line adjustn
consolidation of lots meets the requirements set forth in Sec&hd @B and/or 1669, and the application may be approved

or denied. If the application is denied in the case of a boundary line adjustment, an application for subdivigiels @f the pal
guestion may be filed.
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Chapter11 ~ CHESAPEAKE BAY PRESERVATION ORDINANCE

Sec. 11-1. TITLE

This Ordinance (hereinafter "the Ordinance") shall be known and may be cited as the Town of Clifton ChesapeakeoBay Pres
Ordinance.

Sec. 11-2. FINDINGS OF FACT

The Chesapeake Bay is one of the most important andtipedstuaries in the world, providing substantial economic and socia
benefits to the people of the Town of Clifton and the Commonwealth of Virginia. Healthy state and local econongllg are int
related to and dependent upon the health of the @hkedpay; therefore the general welfare of the people of the Commonweall
depends upon the health of the Bay.

Waters of the Chesapeake Bay and its tributaries have been degraded significantly by nonpoint source pollutiang 8y contrit
nonpoint soure pollution, damage to and improper development of lands hereby designated by the Town Council as Chesape
Preservation Areas (hereinafter CBPA's) threatens public safety and the general welfare. These lands need torbe protec
destruction ahdamage in order to protect the quality of water in the Bay and consequently the quality of life in the Town of Cliftor
the Commonwealth of Virginia.

Sec. 11-3. PURPOSE

a. Purpose.

The Chesapeake Bay Preservation Ordinance for the Town of @lifamtdd to implement the requirements of the Chesapeake Bay
Preservation Act (Sec.1R1DO0 et seq of the Code of Virginia) and its subsequent regulations (Chesapeake Bay Preservatiol
Designation and Management Regulgd@#sC1620-10 et seq.)lt is the policy of the Town of Clifton to protect the quality of water

in the Chesapeake Bay and its tributaries and, to that end, to require all land uses in CBPA's and developmeniaid@BPA's to
minimize damage to CBPA's in an effort to achietalltwing:

1. protection of existing higfuality state waters and restoration of all other state watessidition or quality thatitl permit
all reasonable public uses and will support the propagation and growifuefiallife, including gafigh, which might
reasonably be expected to inhabit them;

2. safeguarding the clean waters of the Commonwealth from nonpoint source pollution;

3. prevention of any increase in nonpoint source pollution;

4. reduction of existing nonpoint soupcdution;

5. promotion of water resource conservation in order to provide for the health, safetfaemaf the present afudure
citizens of the Town of Clifton and the Commonwealth of Virginia.

b. GOAL AND INTENT.

The goal and intent of the ordinaris to minimize potential nonpoint source pollution from stormwater runoff, minimize potentia
erosion and sedimentation, reduce the introduction of nutrients and toxins into state waters affecting the Chesxraa@e Bay, n
rainwater infiltration wiilprotecting groundees, and ensure the letggmperformance of the measures hereby employed.

Sec. 11-4. AUTHORITY AND ADMINISTRATION
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a. Authority.

This ordinance is enacted under the authority of secticti@0et seqof the Code of Virginia (the Chesapeake Bay Preservation Act)
and sectior15.222830f the Code of Virginia. Authority to protect water quality is also provided by TaR836f2he Code of
Virginia

b. Administration.

The Planning Commission is hereby delegated the authority and power by the Town of Clifton to administer this Ordinance
Commission shall perform these duties by assuring that all requirements set forth in this Chapter 11, "Chesapesim Bay Presen
Ordinance," are evaluated and duly considered by the Commission in making their recommendations to the Town Council
approval (or disapproval) of any plans of development including Use Permits, Subdivision development and constiypttioa plats a
or other such similar requests/ applications. Commission recommendations will be pursuant not only to this Chagitey,baut shall
governed by the underlying Chapters of the Town of Clifton Ordinances including: the "Zoning Ordinance'UbdiVitien"S
Ordinance," respectively.

c. Administration Technical Assistance.

The Planning Commission may require external (i.e., consultant, engineer, and/or inspection or review agentptemhiridhleassist
analysis and review of Use Permit Apjoiicaand/or Subdivision plats and plans to determine compliance with the requirements
this ordinance. In such instances the Commission is granted authority by the Town Council to obtain that assidtance fro
consultant(s), (2) licensed engineéjsieview agency (ies) (i.e., Chesapeake Bay Local Assistance Department, or other), and/
inspection agency (ies) and to require that the applicant be responsible for those costs incurred by the CommisdiisioThe "Su
Ordinance" further dekates those fees as may be required of the applicant.

Sec. 11-5. DEFINITIONS

The following words and terms used in the Ordinance have the following meanings, unless the context clearly irsgicates otherw

a. "Best Management Practice (BMP)" magmactice, or combination of practices, that is determined by a state o
designated ar@ade planning agency to be the most effective, practicable means for preventing or reducing the amou
pollution generated by nonpoint sources to a level cdmpatiibwater quality goals of this Ordinance.

b. "Buffer area" means an area of natural or established vegetation managed to protect other components of a Re
Protection Area and state waters from significant degradation due to land disturbances.

C. "Chesapeake Bay Preservation Area (CBPA)" means any land designated by Town of Clifton pursuant to sect
8 of this Ordinance and Section 2107 of Title 10.1 of the Code of Virginia. The Chesapeake Bay Preservation Area cot
a Resource Pration Area (RPA) and a Resource Management Area (RMA).

d. "Development” means the construction or substantial alteration of residential, commercial, industrial, instituti
recreational, transportation, or utility facilities or structures.

e. "Floodplain” means all lands that would be inundated by flood water as a result of a storm evgeaofetir®0
interval.
f. "Highly erodible soils" means soils (excluding vegetation) with an erodibility index (EI) from sheet and rill ero

equal toor greater than eight. The erodibility index for any soil is defined as the product of the formula RKLS/t, where
the soil susceptibility to water erosion in the surface layer; R is the rainfall and runoff; LS is the combinegeféewthof sl
and steepness; and T is the soil loss tolerance.

g. "Highly permeable soils" means soils with a given potential to transmit water through the soil profile. Hic
permeable soils are identified as any soil having a permeability equal tdtmrgsdateches of water movement per hour

in any part of the soil profile to a depth of 72 inches (permeability groups "rapid" and "very rapid") as found makhe "Nat
Soils Survey Handbook" of November 1996 in the "Field Office Technical Guidé.8f thepartment of Agriculture
Natural Resources Conservation Service.

150



CHAPTER 11
CHESAPEAKE BAY PRESERVATION ORDINANCE

h. "Impervious cover" means a surface composed of any material that significantly impedes or prevents natural infiltraf
water into the soil. Impervious surfaces include gubtemited to: roofs, buildings, streets, parking areas, and any concret
asphalt, or compacted gravel surface.

i. "Land Disturbing Activity" means any practice by which the existing contour/surface area of the soil totalling 2
square feet or gteais modified, provided, however, that this does not apply to activities in the Resource Protection Are:

j- "Nonpoint Source Pollution" means contamination from diffuse sources that is not regulated as point sot
pollution under section 402 of thlean Water Act.

k. "Nontidal wetlands" means those wetlands other than tidal wetlands that are inundated or saturated by surf:
ground water at a frequency and duration sufficient to support, and that under normal circumstances do suppe®t, a pre'
of vegetation typically adapted for life in saturated soil conditions, as defined by the U.S. Environmental Protection A
pursuant to section 404 of the Federal Clean Water Act, in 33 CFR 328.3b.

l. "Plan of Development" means any process &r mview under the provisions of this Ordinance and the
Subdivision Ordinance and the Zoning Ordinance designed to ensure compli&i€et2ido of the Act and this
Ordinance, prior to the issuance of a building permit.

m. "Public road" means a pighlowned road designed and constructed in accordance with water quality protectic
criteria at least as stringent as requirements applicable to the Virginia Department of Transportation, including regu
promulgated pursuant to i. the Erosion add&snt Control Lawg(0.1560et seqf the Code of Virginia) and ii. the Virginia
Stormwater Management Ait) 1603et seqf the Code of Virginia). This definition includes those roads where the Virginic
Department of Transportation exercises tdégmervision over the design or construction activities, or both, and  case
where secondary roads are constructed or maintained, or both, by a local government in accordance with the standard
local government.

n. "Redevelopment” means thieqess of developing land that is or has been previously developed, to the extent tl
there is no net increase in the building footprint.

0. "State waters" means all waters on the surface or in the ground, wholly or partially within or bordering
Commonwealth or within its jurisdiction.

p. "Substantial alteration” means any expansion or modification of a building, or development which would resul
disturbance of land exceeding an area of 2500 square feet in the Resource Management Area only.

qg. “Resource Management Area’” means that component of t
Resource Protection Area. RMAs include land types that, if improperly used or developed, have the potential for ¢
significant watequality degradation or for diminishing the functional value of the Resource Protection Area.

r. “Resource Protection Area” means that component of
water bodies with perennial flow thate an intrinsic water quality value due to the ecological and biological processes t
perform or are sensitive to impacts which may result in significant degradation to the quality of state waters.

S. "Use" means an activity on the land other than denaibpincluding, but not limited &griculture, horticulture, and
silviculture.
t. "Water Dependent Facility" means a facility development of land that cannot exist outside of the ResourcaseRBrotectior

These facilities are limited to the outfall streictustorm sewers.

Sec. 11-6. SEVERABILITY

If any provision herein is declared unlawful, it shall be struck from the text leaving the remaining provisions in effect.

Sec. 11-7. VALIDITY

If any of the Articles, Sections, Paragraphs, sentencespclpbsgses of this Ordinance shall be declared unconstitutional or invali
by a valid judgment or decree of a court or competent jurisdictions, such unconstitutionality or invalidity shizié netlieffectf
the Ordinance in its entirety or ahthe remaining Articles, Sections, Paragraphs, sentences, clauses, and phrases.
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Sec. 11-8. AREAS OF APPLICABILITY

This ordinance shall apply to all lands in Chesapeake Bay Preservation Areas (CBPA's), which shall include laeds that
designatiowriteria in this section. CBPA's are divided into Resource Protection Areas (hereinafter "RPA") and Resource Mana
Areas (hereinafter "RMA") that are subject to the use restrictions and regulations in this ordinance. RPA's asenpraistted fr
development because, left intact, they function to improve and protect water quality. RMA's, which include all aveasfin the Tt
Clifton outside of RPA's, are regulated to protect both the associated RPA and water resources from degradatiom resultir
development and land disturbing activity.

a. RPA's.

Resource Protection Areas consist of sensitive lands adjacent to water bodies with perennial flow that have @itheten intrins
guality value due to the ecological and biological processeasaimyopthat are sensitive to uses or activities such that the use result
in significant degradation to the quality of State Waters. In their natural condition, these lands provide forrdauctiomovat,
assimilation of nonpoint source pollugmitering the Bay and its tributaries. RPA's shall include land characterized by one or mor
the following features:

1. A Nontidal Wetland connected by surface flow and contiguous to a tidal wetland or water bo
with perennial flow; and

2. A buffer area consisting of any land within 100 feet of a feature listed in (1) above and along both sides of any
body with perennial flow.

b. RMA's.

Resource Management Areas means that component of the Chesapeake Bay Preservation Area (GBR4Y)dsothatjsié
improperly used or developed, have a potential for causing significant water quality degradation or for diminighiragd vhki&unct
of the Resource Protection Area. The RMA is generally characterized by the following landlocatkgainss highly erodible soils,
including steep slopes; highly permeable soils; and nontidal wetlands not included in the RPA.

Sec. 11-9. INCORPORATION OF CBPA BOUNDARIES INTO ZONING ORDINANCE

a. Incorporating RPA's and RMA's by Reference.

The above designation criteria which define the bnothaedar
Town of Clifton Ordinance including the "Zoning Ordinance"and the "Subdivision Ordinance." The Clifton CBPA Map shows
general location of CBPA's and should be considered by persons contemplating activities within the Town of Clifgagpripr to e
in a regulated activity. However, this Map should be considered a planning tool. Boundaries of RPA's stabhpéhdalipgiatant
during the plan of development process as outlined in Sedttooflhis Ordinance or through the review of a water quality impact
assessment as required Sectid®d tlor as established by the Town Council and in accordancevisitimpraf this Ordinance.

b. RPA Boundaries.

The boundaries of RPAs and RMAs are drawn based on available mapping resources. The Town Council shall detézmine sit
boundaries based on more reliable field data developed and examined darirg tevelopment process or through the review of
a water quality impact assessment.

1. It is the burden of the applicant to show the appropriate RPA boundaries, applying the criteriz
11-8 above, in all subdivision plats and plans (including water quality impact assessments), developme
construction plats and plans and/or Use Perngiliggtions submitted for review. Where RPA boundaries on the
adopted map may differ from boundaries as determined from the text of this Ordinance, the text shall govern.
boundary locations shown on plans of development can be approved, modiipprordd by the Town Council.

2. Any landowner or agent of the landowner may submit certification from a professional engine

land surveyor or landscape architect certified or licensed to practice in the Commonwealth of Virginia for reviev
appoval by the Town Council.
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c. Lands Meeting Definition of CBPA Component Presumed to Exist.

Lands that meet the above definition of a component of a CBPA (se8t@rHElOrdinance) but not identified on the Clifton CBPA
map are presumed to exist infthern of Clifton and are hereby designated to be within the CBPA and protected under all of the tet
and provisions of this ordinance.

d. When this Ordinance Shall Govern.

Whenever any provision of this Ordinance imposes a greater requirement cstarfulgrebthan is required in any State or Federal
statute or other Town of Clifton or Fairfax County ordinance or regulation, the provision of this Ordinance shalley@enany’h
provision of any State or Federal statute or other Town of Clificdfir@nce or regulation imposes a greater requirement or a highe
standard than is required by this Ordinance, the provision of such State or Federal statute or other Town of Clfton ordinal
regulation shall govern.

Sec. 11-10. ALLOWED DEVELOPMENT IN RPA'S

Development shall be allowed in the RPA only when permitted by the Town Council and if it is water dependent aghissignate
Ordinance, constitutes redevelopment as permitted in the underlying zoning district, and is in complisemperaitieads in this
Ordinance. A water quality impact assessment shall be required for any proposed land distributing activity, redevelopr
development in accordance with Set513 of this Ordinance.

Sec. 11-11. ALLOWED DEVELOPMENT IN RMA'S

Permitted uses, special permit uses, accessory uses, and special requirements shall be as established by thedistdetlying zo
unless modified by the performance requirements set forth setfon 11

Sec.11-12. GENERAL PERFORMANCE REQUIREMENTS FOR DEVELOPMENT AND REDEVELOPMENT IN
CBPA'S

In order to attain the water quality objectives set forth in see8dth&1'purpose™) of this ordinance, development and redevelopment
in all components of CBPA's must meet and maintgierfioemance criteria set forth in sectiors2lthrough 1-1.3.

a. When the Town Council Shall Approve a Development or Redevelopment.

The Town Council shall approve a proposed development or redevelopment greater than 2500 square feet onllgaf this found
regulated activity is determined to be in accordance with this Ordinance and that the applicant has demonstrat€tbtmnttie Town
by a preponderance of the evidence that the proposed development, or redevelopment meets or exceedpeterfokmeag
criteria:

1. Any land disturbing activity that exceeds an area of 2,500 square feet shall be subject to a plan of development |
including the approval of a site plan in accordance with the provisions of the Zoning Ordinance orraggabdivisio
in accordance with the Subdivision Ordinance. The construction of single family dwellings, septic tanks
drainfields shall not be exempt from this requirement.

2. No more land shall be disturbed that is necessary to provide for the proysdel/ak@menincluding, but not
limited to, setting limits on clearing and grading of the site, where applicable, and that any such clearing and ¢
limits be marked on site; utility installation plans shall be approved prior to land distueiptaricaplan be
submitted when vegetation is removed for construction; and that existing drainage ways be incorporated, and |
drainage patterns be integrated, into site drainage plans, wherever possible.

3. Indigenous vegetation shall be pres¢éovib@ maximum extent practicable consistent with the use or developmen
proposed,;

4. Land development shall minimize impervious cover consistent with the proposed use or developmen
redevelopment.
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5. Stormwater Quality Management Requirements:

A. For anydevelopment or redevelopment, stormwater runoff shall be controlled by the use of be
management practices (BMP's) consistent with the water quality protection provisions of the Virg
Stormwater Management Regulations (4\28d8 et.seq.).

i.For development, the pedévelopment nonpoint source pollution load shall be reducedeby tian
fifty (50) percent compared to the nonpoint source pollution load projected for the development withc
treatment.

ii.For redevelopment sites, the nonpointcgopollution load shall be reduced by at least ten (10) percent.
The Town Council may waive or modify this requirement for redevelopment sites that origina
incorporated water quality BMPs, provided the following provisions are satisfied:

a) In no case mdiie postdevelopment nonpai source pollution runoff loagaeed the
predevelopment load;

b) Runoff pollution loads must have been calculated and the BMPs selected for tt
expressed purpose of controlling nonpoint source pollution;

C) If BMPs are structuratvidence shall be provided that facilities are in good working
order and performing at the design levels of service. The Town Council may requi
review of both the original structural design and maintenance plans to verify thi
provision. A new maimtance agreement may be required to ensure compliance with
this Ordinance.

ii.For redevelopment, both prand postlevelopment loadings shall be calculated by the same
procedures. However, where the design data is available, the origmappstent
nonpoint source pollution loadings can be substituted for the existing development loadings.

6. Land upon which agricultural activities are being conducted shall undergo a soil and water quality conser
assessment. Such assessments shall thabkfégetiveness of existing practices pertaining to soil erosion and sedime
control, nutrient management and management of pesticides, and where necessary, results in a plan that
additional practices needed to ensure that water qualitjoprit@ccomplished consistent with this Article.

7. Development and redevelopment exceeding 2500 square feet of land disturbance (including construction of all
family houses, septic tanks and drainfields) must comply with a local erosionamdtieedaontrol ordinance
which by Town of Clifton Resolution pursuang2&-89.5 is the Fairfax County Erosion & Sediment Control
Ordinance. That ordinance is administered for the Town of Clifton by Fairfax County.

8. Onsite sewage treatment systemeegoiring a Virginia Pollutant Discharge Elimination System (VPDES) permit
shall:

A. have pumyput accomplished for all such systems at least once every five years

B. for new construction, provide a reserve sewage disposal site with a capacity at least equal to that
primary sewage disposal site. Building shall be prohibited on the area of all sewage disposal sites u
structure is served by public sewamoonsite sewage treatment system which operates under a perm
issued by the State Water Control Board. All sewage disposal records shall be administered to pr
adequate notice and enforcement;

C. compliance with Chapter 68 of the Fairfax County<badldoe deemed to constitute compliance with this
requirement.

This requirement shall not apply to any parcel of land for which a site plan or preliminary subdivision plat was
on or before May 21, 1973, and approved by November 20, 1976réfctioe & Health Services determines the
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parcel to have insufficient capacity to accommodate a reserve sewage disposal site except as may be requir
Commonwealth of Virginia Sewage Handling and Disposal Regulations.

9. The Town Council shall requiertification on all plans of development and redevelopment that all wetlands
permits required by law will be obtained prior to commencement of land disturbing activities. No land disturbir
activity requiring wetlands permits shall commencdl sotilrapermits have been obtained by the applicant.

b. Compliance.

The Town Council shall ensure that these standards are met through the Use Permit Application review process diti@zening Or
and/or through development and construction plats land peviewed as required by the Subdivision Ordinance for Subdivisions
Also, any development or redevelopment exceeding 2500 square feet of disturbance must be reviewed as to compliance
ordinance, as well as with the underlying ordinanaegig¢he Zoning Ordinance and the Subdivision Ordinance.

Sec. 11-13. ADDITIONAL PERFORMANCE REQUIREMENTS FOR RPA'S

a. Roads and Driveways that are Not Exempt.

Roads and driveways not exempt under this ordinance may be constructed Res@amues®rotection Areas if each of the following
conditions is met:

1. The Town makes a finding that there are no reasonable alternatives to aligning the road or driveway in or acrc
Resource Protection Area;

2. The alignment and design of the r@dare optimized, consistent with other applicable requirements, to minimiz
1. encroachment in the Resource Protection Area and 2. adverse effects on water quality;

3. The design and construction of the road or driveway satisfy all applicable tigesigiogince, including
submission of a water quality impact assessment;

4. The plan for the road or driveway proposed in or across the RPA is reviewed by the Town as part of a use pel
subdivision and/or plan of development approval process.

b. When the Town Council may Permit a Water Dependent Facility.

The Town Council may permit redevelopment or development of a new or expandegewvakent facility in a RPA provided that
the applicant has demonstrated by a preponderance of the dviddmeeegulated activity meets or exceeds the following standards

1. all performance requirements set forth in this ordinance;

2. the nonwater dependent component of a proposed development is located outside of the RPA;

3. access is provided with th@imium disturbance necessary; where possible, a single point of access will be provi
4. the activity is consistent with the requirements of the comprehensive plan;

5. redevelopment in a RPA shall be permitted only is there is no increasedarhef impervious cover, no further

encroachment within the RPA and its conforms to stormwater management requirements and erosion and sec
control requirements of this ordinance.

c. Buffer requirements.

1. To minimize the adverse effects of humavitegion the other components of the RPA, state waters, and aquatic
life, a 10doot wide buffer area of vegetation that is effective in retarding runoff, preventing erosion, and filteri
nonpoint source pollution from runoff shall be retained, if praserestablished where it does not exist.
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A. The 10&oot buffer area adjacent to any component of the RPA and along both sides of a water body v
perennial flow shall be deemed to achieve a 75% reduction of sediments and a 40% reduction of nutr

B. Where land uses such as agriculture or silviculture within the area of the buffer cease and the lanc
proposed to be converted to other uses, the feibad@ide buffer shall be reestablished. In reestablishing
the buffer, management measures shatidertaken to provide woody vegetation that assures the buffer
functions set forth in this Ordinance.

a) In order to maintain the functional value of the buffer area, indigenous vegetation me
be removed only, as permitted by the desigmatiectity, to provide for reasonable
sight lines, access paths, general woodlot management, subject to the following:

i. Trees may be pruned or removed as necessary to provight fimes and vistas,
providedhat where removed, they shall be replatiedtiver vegetation that is equally
effective in retarding runoff, preventing erosion, and filtering nonpoint source pollutior
from runoff.

. Any path shall be constructed and surfaced so as to effectively control erosion.

i Dead, diseased, or dying treeshorbbery and noxious weeds (such as Johnson grass,
kudzu, and multiflora rose) may be removed and thinning of trees may be allowe
pursuant to sound horticultural practice as recommended by the Town or by :
professional forester, arborist, or Countynekie agent, upon review and approved
by the Town.

iv. Artificial maintenance of buffers with chemical fertilizers, herbicides and pesticides sh
be avoided except after other efforts to preserve or establish vegetation in a buffer he
failed.

C. Modificatons to buffer requirements.
i. When the application of the buffer area would result in the loss of a buildable area on a lot or
parcel recorded prior to October 1, 1989, encroachments into the buffer area may be

allowed through an administrative proiceascordance with the following criteria:

a) encroachments into the buffer area shall be minimum necessary to achieve a reason
buildable area for a principal structure and necessary utilities;

b) if practicable, a vegetated area that will maximizewaditgruotection, mitigate the effects
of the buffer encroachment, and is equal to the area of encroachment into the buffer ar
shall be established elsewhere on the lot or parcel; and

c) the encroachment may not extend into the seaward 50 feet of the buffer area.

Sec. 11-14. ADMINISTRATIVE WAIVERS AND EXEMPTIONS FROM THE CHESAPEAKE BAY PRESERVATION
ORDINANCE

a. Nonconforming Use and Development Waivers.

The Town Council may permit thentinued use, but not necessarilyestgansion of any structure in existence on the date of the
adoption of this Ordinance. No change or expansion of usévstallbwed with the exception that:

1. The Planning Commission may grant a nonconforngramdsievelopment waiver for structures on legal
nonconforming lots or parcels to provide for remodeling and alterations to such nonconforming
structures provided that:

A. There will be no net increase in nonpoint source pollution load;
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B. Any development or land disturbance exceeding an area of 2,500 square fe
complies with all erosion and sediment control requirements of this Article.

2. An application for a nonconforming use and development waiver shall be made to and up
forms funished by the Planning Commission and shall include for the purpose of proper enforcement of 1
Ordinance, the following information:

A. Name and address of applicant and property owner;
B. Legal description of the property and tygeafosed use and development;
C. A sketch of the dimensions of the lot or parcel, location of buildings and proposed additions relative tc

the lot lines, and boundary of the Resource Protection Area:
D. Location and description of any exigpirigate water supply or sewage system.

3. A nonconforming use and development waiver shall become null and void twelve months frc
the date issued if no substantial work has commenced.

4, An application for the expansion of a nonconforming principal structure may be approved by the designated aut
through an administrative review process provided that the following findings are made:

A. The request for the waiver is the minimum negésssford relief;

B. Granting the waiver will not confer upon the applicant any specific privileges that are denied by
Ordinance to other property owners in similar situations;

C. The waiver is in harmony with the purpose and intent of this Articdleesndot result in water quality
degradation;

D. The waiver is not based on conditions or circumstances thatcapateelfor seifnposed;

E. Reasonable and appropriate conditions are imposed, as warranted, that will prevent the waiver from c

adegradation of water quality;
F. Other findings, as appropriate and required by Town of Clifton are met; and

G. In no case shall this provision apply to accessory structures.

b. Public Utilities, Railroads, and Facilities Exemptions.

1. Construction, installation, operation, and maintenance of electric, natural-gps¢ favet
telephondransmission lines, railroadsd public roads and their appurtenant structures in accordance with (i
regulations promulgated guant to the Erosion and Sediment Control 18210.¢560 et seq. of the Code of
Virginia) and the Stormwater Management8A4d.£603.1 et. seq. of the Code of Virginia), (ii) an erosion and
sediment control plan and a stormwater management planappgrtwe Virginia Department of Conservation
and Recreation, or (iii) local water quality protection criteria at least as stringent as the above state requireme
be deemed to constitute compliance with this Ordinance. The exemption of puldifurtiaelsconditioned by
Section 113.1 of this Ordinance since sectictt3 1 outlines the conditions for construction of public roads.

2. Construction, installation, and maintenance of water, sewer, natural gas, undergrot

telecommunications arabte television lines owned, permitted or both by the Town of Clifton shall be exempt fror
the criteria in this part provided that:
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A. to the degree possible, the location of such utilities and facilities should be outside Resource Protectic
Areas;

B. No more land shall be disturbed than is necessary to provide for the proposed utility installation;

C. All such construction, installation, and maintenance of such utilities and facilities shall be in complianc
with all applicable statad federal permits and designed and conducted in a manner that protects watel
quality;

D. Any land disturbance exceeding an area of 2,500 square feet complies with

erosion and sediment control requirements of this part.

c. Exemptions in Resource Protection Areas.

The following land disturbances in Resource Protection Areas may b&@xetmpicriteria of this part provided that they comply
with subdivisions 1 through 4 beloywvdter wells;)Dassive recreation facilities such as boardwalks, trails, and pathyhigoand 3
preservation and archaeological activities.

1.

2.

3.

4,

d. Exceptions.

Any required permits except those to which this exemption specifically applies, shall have been issued;
Sufficent and reasonable proof is submitted that the intended use will not deteriorate water quality;
The intended use does not conflict with nearby planned or approved uses; and

Any land disturbance exceeding an area of 2500 square feet shalithdheplrosion and sediment control
requirements of the Town of Clifton.

Exceptions of the requirements of sectiofi01dnd 1113 of this Ordinance may be granted, provided that:

1. A request for an exception to the requirenedrgsctions 10 and 143 of this Ordinance
shall be made in writing to the Planning Commission. It shall identify the impacts of the proposed exceptiol
water quality and on lands within the RPA through the performance of a water quality isspaentastich
complies with the provisions of Sectioi3.B of this Ordinance.

2. The Planning Commission shall review the request for an exception and the water qua
assessment and may grant the exception with such conditions and safeguaedsrescelssary to further the
purpose and intent of this Ordinance if the Planning Commission finds:

A. Granting the exception will not confer upon the applicant any special privileges that are denied by this
Ordinance to other property owners withie Town;

B. The exception request is not based upon conditions or circumstances that a
selfcreated or seifnposed, nor does the request arise from conditions or circumstances either permitt
or nonconforming that are relatedsdjacent parcels;

C. The exception request is the minimum necessary to afford relief;

D. The exception request will be in harmony with the purpose and intent of the
Ordinance, and not injurious to the neighborhood or otherwise detrimental bli¢ivestfare and is not
of substantial of detriment to water quality; and

E. Reasonable and appropriate conditions are imposed which will prevent th
exception request from causing a degradation of water quality.

3. If the Planning Commission cahrmake the required findings or refuses to grant the exception,
the Planning Commission shall return the request for an exception together with the water quality impact asse

158



CHAPTER 11
CHESAPEAKE BAY PRESERVATION ORDINANCE

and the written findings and rationale for the decision to the applitaatcopy to the Town Council. The
applicant may then apply to the Town Council for an exception.

4, The Town Council shall consider the water quality impact assessment and the findings :
rationale of the Planning Commission in determining harmibnyhaviintended spirit and purpose of this
Ordinance.

5. The Town of Clifton shall notify the affected public of any such exception requests and shall consider these re
in a public hearing in accordance with P2 of the Code of Virginia, exdbpt only one hearing shall be required.

6. A request for an exception to the requirements of provisions of this Ordinance other than Sértos13
Additional Performance Requirements for RPAs, shall be made in writing to the PlanningrCohmeBfnning
Commission may grant these exceptions provided that:

A. Exceptions to the requirements are the minimum necessary to afford relief; and

B. Reasonable and appropriate conditions are placed upon any exception that is grante
necessary, so that the purposed and intent of this Ordinance is preserved.

Sec. 11-15. PLAN OF DEVELOPMENT CRITERIA, REQUIREMENTS AND EVALUATION PROCEDURES

a. Application Fees, Submission of Drawings and other Information.

1. Application for a Plan of Development approval shall be made to the Town Clerk and the fee
such application shall&eset forth in the instructions to the Use Permit applic@heroriginal of the application
and the fee for the application dhaltlelivered to the Town Clerk. Twelve (12) copies of the Plan of Developmen
application and twelve (12) copies of all site drawings and other applicable information incorporating the requirel
of this Ordinance shall be submitted to the Planning Ssiomfor review at least two weeks prior to the
Commission hearing date. This Plan of Development application may be filed separately or in conjunction w
use permit or subdivision application.

2. All information required in this section shatldyéfied as complete and accurate by a professional engineer.

3. As part of its review of an application, the Planning Commission may require a review by
chosen consultants or by th&EQ Office of Local Government Assistance Programs (D&Q@etemine
compliance with this ordinan®¥EQ comments are advisory only. Any costs incurred in the application review
process will be the responsibility of the applicant/Land owner and must be paid for prior to approval of t
application.

4. When submiitbg a plan for review, an applicant shall include the following information as
applicable. The Planning Commission may request additional information as necessary due to the scope anc
of the proposed project.

A. General Information:

i. Date and name of project.

. A Boundary survey of the site or site drawing showing
north arrow, scale, property line measurements, and existing and proposed zbning “ P |
which depicts the RMA and RPA boundaries.

iil. A description of the rpposed project including a

description of the proposed use or uses, location, dimensions of proposed or existing structt
including marine and temporary structures, and adjacent land uses.

159



CHAPTER 11

CHESAPEAKE BAY PRESERVATION ORDINANCE

viii.

Xii.

b. Stormwater Management.

iv. Location of all building restriction linesgtbacks,
easements, covenant restrictions, and-ofgivay on and adjacent to the site includingiteff
roads.

V. Location and dimensions of all driveways, parking areas
and other impervious surfaces with indication of the type of surfacd.materi

Vi. Computations of total site area in acres, the amount and percent of
the site to be cleared for the project, and the amount and percent to be covered by impervit
surface after development.

vii. Copies of all permits from applicable agemecessary to
develop the project, especially wetlands permits.

Existing and proposed topography and general soils information.

iX. The location of all RPA featumesthe Platincluding the
requirement to retain an undisturbed andtaEgi100 footwide buffer area; including the
notation of the permissibility of only water dependent facilities or redevelopment in the RP,
including the 100 foot wide buffer aeea any water body with perennial flow.

X. Specifications for thareservation of existing vegetation,
re-establishment of denuded areas, and supplemental planting.

Xi. A plat and plan notation setting forth theation and
description of all existing and proposeditnsewage disposal systems including retesyve s
and of all existing and proposed walsl the requirement for puopt and 100% reserve
drainfield sites for onsite sewage treatment systems, when applicable.

Location and description of all erosion and sediment control devices.

NOTE: This information shall be submitted in addition to the General Information if stormwater management is reqaired for v
quality protection.

1.

2.

Stormwater management calculations (Virginia Stormwater Manglgeaismk).

A brief explanation of the selected Best Management Practices (including nonstructural practices and techniq
and how they were determined.

Location and design of planned stormwater control devices. In addition,

A For stuctures involving embankments:

A typical crossection through the embankment showing any necessary core, and all design
elevations including any freeboard allowances;

The composition of core material.

Latitudinal and longidinal crossections of any outlet structure.

B. For infiltration facilities:

Typical crossections;
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. Composition of trench materials.

iil. Soil data supporting trench viability.

4, For detention and retention facilitiesirblpgic calculations including:
A. Rainfall intensities or characteristics:
B. Existing and proposed drainage areas mapped (in acres);
C. Runoff coefficients or runoff curve numbers;
D. Times of concentration. Any overland flow over #88 used in

computations must be documented on a map;

E. Storm routings with full hydrographs for all design storm events (normatyth&&ear storms).
5. Hydraulic calculations including:
A. For any pipe or culvert structure:

i. Inlet and outlet elevations;
.. Length and diameter or height;
iii. Manning's roughness coefficient;
iv. Verification of inlet/outlet control conditions.
B. For any stream or channel analysis:
i. Channel bottom profile and 10@sssections;
. Manning's roughness coefficient determination for each different channel reach.

6. All engineering calculations must be performed in accordance with the procedures outlined in
current edition of the Virginia Stormwaanagement Handbook.

7. The plan shall establish a iergn schedule for inspection and maintenance for the planned Best Management

Practices, including all maintenance requirements, persons responsible for performing maintenance, and any
agrement necessary to ensure the maintenance is carried out.

c. Water Quality Assessment Information.

NOTE: This information shall be submitted in addition to the General Information and Stormwater Management for aapghropose:
development or redevelopmanthie Resource Protection Area or for any other development as deemed necessary by the Plal
Commission, because of the unique characteristics of the site or intensity of the proposed use or developmentlityl mepaater qua
assessment shall inellmlit not be limited to the following:

1. Location and nature of the proposed encroachment into the buffer area, including justificati
for such encroachment.

2. Hydrogeology (for major impacts only):

A. Disturbance or encroachment into RPAufeatand justification for action;
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B. Disruptions or reductions in the supply of water to wetlands, streams, lakes
rivers, or other watéodies;

C. Disruptions to existing hydrology including wetlands and stream circulation patterns;
D. Location of dredge material and location of dumping area for such material;
E. Location of and impacts on shellfish beds, SAV, and fish spawning areas;
F. Description of proposed mitigation measures for identified hydrogeological impacts.
3. Lardscaping:
A. Location and description of all existing plant material;
B. Clear delineation of all existing plant material;
C. Proposed mitigation measures for land disturbance.
4. Wastewater:
A. Description of wastewater disposal tecsigncluding calculations and locations-st®sewage

disposal systems, and techniques and standards for wastewater system and sewer line construction;

B. Discussion of potential wastewater disposal impacts on water quality an
proposed migjation measures for such impacts.

4, Identification of existing characteristics and conditions of RPA and RMA features.

6. Additional information shall be required as deemed necessary by the Planning Commission to demonstrate com
with thecriteria of this Ordinance.

d. Evaluation Procedures for Water Quality Impact Assessments.

1. Upon the completed review of an application, the Planning Commission will determine if al
proposed encroachment into the buffer area is consistent with isieqs@f this Ordinance and make a finding
based upon the following criteria:

A. The necessity of the proposed encroachment and the ability to place improvements elsewhere on the
to avoid disturbance of the buffer area:

B. Impervious sdace is minimized,
C. Proposed best management practices, where required, achieve the requisite reductions in pollutant
loadings;
D. The development, as proposed, meets the purpose and intent of this Ordinance;
E. The cumulative impact tife proposed development, when considered in

relation to other developmeit the vicinity, both existing and proposed, will not result in a significant
degradation of water quality.

2. Upon the completed review of an Application, the Planning Cammigsdetermine if the

proposed development is consistent with the purpose and intent of this Ordinance and makes a finding basec
the following criteria:
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A. Within any RPA, the development, if proposed is -degendent; the development or
rederelopment, if proposed does not increase impervious surfaces and/or is in accordance with the provisions ¢
Ordinance.

The disturbance of any wetlands will be minimized,;

The development will not result in unnecessary disruptiorhgéitbéogy of the site;

O 0 W

The development will not result in unnecessary degradation to aquatic vegetation or life;

m

The development will not result in unnecessary destruction of plant materials on site;

F. Proposed erosion and sediment comtredsures are adequate to achieve the reductions in
erosion and minimize effte sedimentation;

G. Proposed stormwater management concepts are adequate to control the stormwater runof
achieve the required performance standard for pollution control;

H. The development, as proposed, is consistent with the purpose and intent of any other Town Ordinances.

i. The cumulative impact of the proposed development, when considered ir
relation to other development in the vicinity, both existing and guippal not result in a significant
degradation of water quality.

3. The Planning Commission shall require additional mitigation where potential impacts have not been adeq
addressed. Evaluation of mitigation measures will be made by the Rlemmisgi@ based on the criteria listed above.

4, The Planning Commission shall find the proposal to be inconsistent with the purpose and intent of this Ordin:
when impacts created by the proposal cannot be mitigated. Evaluation of the impaatievitiyotnenPlanning Commission
based on the criteria listed above.

5. In the event that the plan or stormwater management plan is not approved or required modifications are unacce
to the applicant, the applicant may appeal such administraiive toettie Town Council. In granting the appeal, the Town
Council must find the plan in accordance with all applicable ordinances and include necessary elements to mitig
detrimental impact on water quality and upon adjacent property and thdisgraoea, or such plan meets the purpose and
intent of this Ordinance. If the Town Council finds that the applicant's plan does not meet the above statelbdésya, it sha
approval of the plan.

Sec. 11.16. ENFORCEMENT AND PENALTIES FOR VIOLATION

The enforcement and penalties for violation shall be those set forth under sttods®5 of Article 4 of the Zoning Ordinance.
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Chapter12 ~ EROSION AND SEDIMENT CONTROL ORDINANCE

The Fairfax County Erosion and Sediment Control Ordinance is adopted by reference as The Town of Clifton Erosion @odt&#diment
Ordinance.
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Chapter 13  CLIFTON DAY NOISE ORDINANCE

Sec. 13-1. DESIGNATION OF CLIFTON DAY

The second Sunday (or third Sunday if the second Sunday has inclement weather) of October of each year begineanchin 1975
year thereafter shall be designated "Clifton Day" in the Town of Clifton.

Sec. 13-2.PROHIBITED SOUND ON CLIFTON DAY

On Clifton Day, no person shall produce, cause to be produced, or permit to be produced on his property or in hiemtaklling or
unit sound, including but not limited to all sound caused by musical instruments ufidwggtused by musical instruments, if such
sound is heard by others outside the property line of the property from which the sound is produced.

Sec. 13-3. EXCEPTIONS

Subsections 18 134. 135.a, 1&.b, and 13.c of this Ordinance shall not apply to any emergency vehicle or fire, police or traff
control protection, or to any activity which is part of the official Clifton Day program.

Sec. 13-4 ARREST

Any persa in violation of section 4B of this ordinance shall be given one warning to cease such violation by any official to
representative (including the Mayor and Town Council members) prior to actual arrest. Upon willful failure to catise sfteh viol
the aforesaid notice, such persons shall be arrested by any law enforcement officer designated by the Town Cofitied or May
Town of Clifton as the agent of the Town (including the Town Sergeant), or any law enforcement officer of the Gexray of Fai
the State of Virginia.

Sec. 13-5.PENALTIES
a. 1st Offense

Any person found guilty of violating this Ordinance shall be fined $250.00 plus court costs, and any legal feessessts or €
incurred by the Town of Clifton.

b. 2nd Offense

Any persotiound guilty of violating this Ordinance a second time shall be fined $500.00, plus all court costs and any leg:
costs, or expenses incurred by the Town of Clifton, plus they shall be sentenced to serve one day in jail.

c. 3rd Offense

Any person foud guilty of violating this Ordinance a third or successive time shall be fined $1,000.00, plus all court cost
any legal fees, costs, or expenses incurred by the Town of Clifton, plus they shall be sentenced to serve ten days in ja
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Chapter14  INDUSTRIAL DEVELOPMENT AUTHORITY OF THE TOWN OF CLIFTON, VIRGINIA

Sec. 14-1. TITLE
This Ordinance (hereinafter "the Ordinance") shall be known and may be cited as the Town of Clifton Industrial Devbimjisnent Au
Ordinance.

Sec. 14-2. GENERAL PROVISIONS

a. Authority and Purpose of Ordinance.

This Ordinance is adopted pursuant ta@etb.24901 et seq. of the Code of Virginia (1950), as amended (hereinafter referred to as
the “Act”). Pursuant to the Act, there hereby roweddnr eat
subsection 2 hereof, witlith public and corporate powers as are set forth in or permitted by the Act. This Ordinance is intended t
govern the affairs and the conduct of business of the Authority with respect to the performance of its functiongjyi@sers and
under the Act.

b. Name of the Authority.

The name of the Authority shall be the “lIndustriralloadDeve
the “Authority”).

c. Seal.

The Seal of the Authority shall be in the form of a circle entthesgggl of the Town of Clifton, Virginia, and shall bear the name of
the Authority and the year of its creation (2003).

Sec.14.3.DIRECTORS

a. Number; Qualification.

The Authority shall consist of the seven Directors, not more than three of which are permitted to be elected meovieeningf the g
body of the Town of Clifton, Virginia. Each Director shall reside in the Town of Clifton or in Fairfax Countytakéginéh
subscribe the oath prescribed by Sectidrofithe Code of Virginia (1950), as amended, and hold the office for the term of his
appointment as prescribed by SectiordB®2 of the Act until his successor shall have been appointed sedi qu@ifiector must
continue to reside either in the Town of Cli ft dewvacantand n
available for appointment. A Director shall be eligible for reappointment and shalldbt®reatisfe all requirements for
appointment to the Board of Directors at the time of such reappointment.

b. Removal; Vacancies.

Each Director may be removed from office by a majority of the appointed Directors of the Authority, for cause, &igatriagublic
Any vacancy in the Board of Directors occurring other than by expiration of term shall be filled in compliance with the Ac
and this Ordinance but for the unexpired term only.

c. Designees.

No Director of the Authority shall be permitted to daségany person to represent and take action for him at meetings of the
Authority.

Sec. 14-4. BY-LAWS
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The Authority shall be authorized to establish its procedure for meetings, appointment and removal of officers, establish
of committees and othadministration pursuant tolayvs adopted and amended by the Authority from time to time.
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Chapter16 ~ MEALS TAX

Sec. 16-1. TITLE

This Ordinance (hereinafter "the Ordinance") shall be known and may be cited as the Town of Clifton Meals Tax Ordinance.

Sec. 16-2. DEFINITIONS

a. CateiThe furnishing of food, beverages, or both on the premises of another, for compensation.
b. Collectarhe Town Treasurer.
C. FoodExcept as otherwise provided herein, all food, beverages or both, including alcoholic beverages, purchased in or fi

food establishment, whether prepared in such food establishment or not, and whether consumed on the premises or no
without regard to the manner, time or place of service.

d. Food Establishnieatept as otherwise provided herein, any placéom which food or food products are prepared,
packaged, sold or distributed in the Town, including but not limited to, any restaurant, dining room, grill, coffegiahop, caf
café, snack bar, lunch counter, convenience store, movie theatessdaliconfectionery, bakery, eating house, eatery,
drugstore, ice cream/yogurt shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public
private club, resort, bar, lounge, or other similar establishment, publitegrand shall include private property outside of
and contiguous to a building or structure operated as a food establishment at which food or food products are sold for
immediate consumption.

e. MealAny prepared food or drink offered or heltifousale by a food establishment for the purpose of being consumed by
any person to satisfy the appetite and is ready for immediate consumption. All such food and beverage, unless otherwis
specifically exempted or excluded herein shall be includedgwheti nt ended to be consumed
elsewhere, whether designated as breakfast, lunch, snack, dinner, supper or by some other name, and without regard t
manner, time or place of service.

f. RestauraAmny one of the following:

a. Any place where food is prepared for service to the public on or off the premises, or any place where food is se
including but not limited to, lunchrooms, short order places, cafeterias, coffee shops, cafiedicitesses)s,
dining accommodation of public or private clubs, kitchen facilities of hospitals and nursing homes, dining
accommodations of public and private schools and colleges, and kitchen areas of local correctional facilities sul
standards agted under Va. Code § 588l Excluded from this definition are places manufacturing packaged or
canned foods which are distributed to grocery stores or other similar food retailers for sale to the public.

b. Any place or operation which preparetooesfood for distribution to persons of the same business operation or
of a related business operation for service to the public, including but not limited to, operations preparing or stor
food for catering services, push cart operations, hot digy atasthother mobile points of service. Such mobile
points of service are also deemed to be restaurants unless the point of service and of consumption is in a prival
residence.

g. TownThe Town of Clifton, Virginia.

Sec. 16-03. LEVY
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a. There is hereby imposed and levied by the Town on each person a tax at the pateaftt(2%) on the amount paid for
meals purchased from any food establishment, whether prepared in such food establishment or not, and whether const
on the premisaw not effective date one month before a Fairfax County meals tax effective date.

Sec. 16-04. COLLECTION OF TAX BY SELLER

Every person receiving any payment for food with respect to which a tax is levied hereunder shall collect and reofititbeaamoun
imposed by this ordinance from the person on whom the same is levied or from the person paying for such food agttte time payr
for such food is made.

The collector shall prescribe a meals tax collection return form, which shall showttbécrames collected for meals and the tax
required to be collected. The form shall contain an appropriate signature block and shall call for such other théooolgitioras

may require.

Every person collecting the meals tax shall complet¢saaxeollection return and submit it and the remittance of the tax to the
collector on or before the close of business on the twentieth day of each month or on the next business day, if thefitraner da
business day. Each return shall covantioeint of tax due and collected the preceding month.

All tax collections shall be deemed to be held in trust for the Town.

Sec. 16-05. EXEMPTIONS: LIMITS ON APPLICATION

a. The tax imposed under this ordinance shall not be le¥aorgprepackaged candy, gum, nuts and other items of
essentially the same nature served for onmeafises consumption.

b. The tax imposed under this ordinance shall not be levied on the following:

1. Donuts, ice cream, crackers, nabs, cbigdes and factoprepackaged items of essentiallyahe nature;

2.

Food sold in bulk. For the purposes of this provision, a bulk sale shall mean the saletbbamyoitéaexceed

the normal, customary and usual portion sold for on premisesiptian (e.g. a whole cake, a gallon of ice cream);
a bulk sale shall not include any food or beveragecttiatés! or delivered by a food establishment joreofiises
consumption.

Alcoholic and noalcoholic beverages sold in factory seafediners and purchased forppémises
consumption;

Any food or food product purchased with food coupons issued by the Unitddeptatasent of Agriculture
under the Food Stamp Program or drafts issued through the Virginia Special Supplairféragiam for
Women, Infants, and Children; or

Any food or food product purchased for home cons
U.S.C. § 2012, as amended, and federal regulations adopted pursuant to that act, except for the following item:
sandwiches, salad bar itemsfsaid a salad bar, prepackaged siegléng salads consisting primarily of an
assortment of vegetables, andfactory sealed beverages.

6. Vending machine sales.

C. The tax imposed hereunder shall not be levied on meals sold or providedlbyinlgepiarchases of food and beverages:

1.

2.

Restaurants to their employees as part of their compensation when no charge is made to the employee;

Volunteer fire departments and rescue squads; nonprofit churches or other religious bodies; ethriatite,
fraternal, or benevolent organizations, on an occasional basis, not exceeding three times per calendar year as
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fundraising activity, the gross proceeds of which are to be used by such church, religious body or organization
exclusively fononprofit educational, charitable, benevolent, or religious purposes;

3. Churches that serve meals for their members as a regular part of their religious observances;

4, Public or private elementary or secondary schools, or public or privateocaltggersities, to their students or
employees;
5. Hospitals, medical clinics, convalescent homes, nursing homes or other extended care facilities to patients or

residents thereof;
6. Day care centers;
7. Homes for the aged, infirmandicapped, battered women, narcotic addicts, or alcoholics; or

8. Agerestricted apartmecomplexes or residences wéttaurantsiot open to the public, where meals are served
and fees are charged for such food and beverages and are inchidkfgés.re

d. The tax imposed hereunder also shall not be levied on meals:

1. Used or consumed and paid for by the Commonwealth, any political subdivision of the Commonwealth, or the
United States.

2. Provided by a public or private nonprofit thiale organization or establishment to elderly, infirm, blind,
handicapped, or needy persons in their homes, or at central locations; or

3. Provided by private establishments that contract with the appropriate agency of the Commonwealth to offer foo
food products, or beverages for immediate consumption at concession prices to elderly, infirm, blind, handicapj
or needy persons in their homes or at central locations.

e Additionally, no blind person operating a vending stand or other busiréseamteler the jurisdiction of the Department
for the Blind and Vision Impaired and located on property acquired and used by the United States for any military or nav
purpose shall be required to collect and remit meals taxes.

Sec. 16-06. GRATUITIES AND SERVICE CHARGES

The tax imposed hereunder may not be imposed on (i) that portion of the amount paid by the purchaser as a distyationary gratu
addition to the sales price of the meal; or (ii) that portion of the amount paid by the purchasdatasyegnatuity or service charge
added by the restaurant in addition to the sales price of the meal, but only to the extent that such mandatoryicgathayge se

does not exceed 20% of the sales price.

Sec. 16-07. REPORT OF TAXES COLLECTED; REMITTANCE; PRESERVATION OF RECORDS

It shall be the duty of every person required by this ordinance to pay to the Town the taxes imposed by this ordiaae@to mak
thereof setting forth such information as the collector may prescribe and require, including all purchasesttésaiptitnamdey; the
amount charged the purchaser for each such purchase, the date thereof, the taxes collected thereon and the amealitd bétax requ
collected by this ordinance.

Such records shall be kept and preserved for a period of tleaes (Ihe Collector shall have the power to examine such records at
reasonable times and without unreasonable interference with the business of such person, for the purpose of administering and
enforcing the provisions of this ordinance, and to makeiptnstcall or any parts thereof.

Sec. 16-08. PENALTY & INTEREST FOR FAILURE TO FILE RETURN OR REMIT TAX WHEN DUE
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a. If any person shall fail to file a tax return required by this Ordinance when due, the collector shall asses®ia penalty of te
percait (10%) of the tax assessable on such return, or ten dollars ($10.00), whichever is greater; provided, however, tha
penalty shall in no case exceed the amount of the tax assessable. The penalty shall be assessed on the day after such
due. Any such penalty shall become a part of the tax.

b. If any person shall fail to pay a tax imposed by this article, when due, the collector shall assess a penaltydefopercent (1
the first month the taxes are past due, and five percent (5%) fooetctimereafter, up to a maximum of 25% of the taxes
collected but not remitted, or ten dollars ($10.00), whichever is greater; provided, however, that the penalgeshall in no c:
exceed the amount of the tax assessable. The penalty for failaneyttepaghall be assessed on the day after the tax is due.
Any such penalty shall become a part of the tax.

a. In addition to the penalty on delinquent taxes imposed under this Ordinance, there shall be added to such tax,by the col
interest at the i@ of ten percent (10%) per annum on the taxes and penalty. The interest shall commence on the first day
following the day such taxes are due and shall continue until all such taxes and penalty are paid. The Town shall pay tc
taxpayer interest on theerpayments due to erroneously assessed taxes imposed under this Ordinance at the same rate
assessed in this section on delinquent taxes, provided that no interest shall be required to be paid on a refand of ten dol
($10.00) or less.

b. Penalty iad interest for failure to file a return or to pay a tax imposed under this Ordinance shall not be imposed if such fa
was not the fault of the taxpayer, or was the fault of the collector, as the case may be. The failure to filgpayetarn or to
because of the death of the taxpayer or a medically determinable physical or mental impairment on the date ke return c
due shall be presumptive proof of Il ack of fauthih on t
thirty days of the due date; however, if there is a committee, legal guardian, conservator or other fiduciary handling the
individual’'s affairs, such return shall be fdatend or
behalf of the taxpayer. Interest on such taxes shall accrue until paid in full. Any such fiduciary shall, oteplagiiof the
by the due date, file any required returns and pay any taxes which come due aftsr egid@0 The collecghall make
determinations of fault relating exclusively to failure to pay a tax, and of fault relating exclusively to fadtumnto file a

Sec. 16-09. PENALTY FOR VIOLATION OF ORDINANCE

a. Any person who willfully fails or refuses to fiéan as required under this Ordinance or who makes a false statement with
intent to defraud in such returns shall, upon conviction thereof, be guilty of (i) a Class 3 misdemeanor if the &amount of th
lawfully assessed in connection with the retbitr080 or less, or (i) a Class 1 misdemeanor if the amount of the tax lawfully
assessed in connection with the return is more than $1,000.

b. Except as otherwise provided in this Ordinance, any corporate or partnership officer, as defineGadé&/Ed8i906,
or any other person required to collect, account for, or pay over the meals tax imposed under this ordinanceailgho willfull
to collect or truthfully account for or pay over such tax, or who willfully evades or attempts to évade sapment
thereof, shall, in addition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor.

C. The Town may collect delinquent meals taxes by civil action or other authorized judicial, administrative, or sthiitory tax ¢
collection procedure.

d. The Town reserves the right to prosecute violations of this Ordinance under the applicable criminal provisions of state la

e. Each violation of or failure to comply with this Ordinance shall constitute a separate offértsm Gfamy such violation
shall not relieve any person from the payment, collection or remittance of the tax as provided in this Ordinance.

Sec. 16-10. DUTY OF PERSON GOING OUT OF BUSINESS

Whenever any person required to collect and remiffiowtimeany tax imposed by this Chapter shall cease to operate or otherwise
dispose of his or her business, the tax shall immediately become due and payable, and the person shall immediigietigrraake the ¢
report and remittance thereof.
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Sec. 16-11. ENFORCEMENT

a. It shall be the duty of the collector to ascertain the identity of every seller in the Town liatakeitiidhef the tax
imposed by this Chapter, who fails, refuses or neglects to collect such tax or to makeatiek repdtisices required by
this Chapter. The collector may summon the taxpayer or any other person to appear before him at his office, to answer,
oath, questions relating to the tax liability of any and all taxpayers and/or to produce doatimgetiotsueh tax liability.
The collector may seek a conviction or other civil remedy, including injunction, against such person.

b. Any such person who refuses to answer, under aofath, c
Class 4 misdemeanor. Each day’ s refusal to answer ¢
jurisdiction may, or upon application of the collector or his deputy, compel the compliance of a taxpayer summoned or
requied to produce documents.

C. The summons may be served by the collector, or his deputy or designee, or may be directed to the sheriff to be served
pursuant to Va. Code Ann. § 892 and executed and returned in like manner as civil process of acupstefit
jurisdiction.

d. In the event the purchaser of any meal refuses to pay the tax imposed by this Chapter, the seller may call upon the Poli

Department for assistance; and the investigating officer may, when probable cause exists,hissee éheupumons
returnable to the General District Court as provided by law.

Sec. 16-12. REGULATIONS

The Town Treasurer may issue regulations for the administration and enforcement of this Chapter not in conflicpigith this Cha
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